REPORT
DATE:

June 16, 2022

TO:

Governing Board

FROM:

Marisa Creter, Executive Director

RE:

ADOPT RESOLUTION 22-33 MAKING SPECIFIED FINDINGS TO
ENABLE THE GOVERNING BOARD TO CONTINUE TO HOLD
MEETINGS VIA TELECONFERENCING

RECOMMENDED ACTION
Adopt Resolution 22-33 making certain findings that the existence of a local and state of
emergency in California caused by the ongoing COVID-19 pandemic continues to directly impact
the ability of the SGVCOG to hold public meetings safely in person thereby necessitating an ability
to continue holding meetings via teleconferencing.
BACKGROUND
Introduced by Assemblymember Robert Rivas (D-Hollister) on February 1, 2021, AB 361 codifies
portions of Governor Gavin Newsom’s existing Ralph M. Brown Act exemptions pertaining to
teleconferencing if a local agency issues an emergency finding, and reissues it every 30 days, that
it is unsafe to meet in person. Specifically, the Brown Act exemptions include requirements to
provide a public teleconference location, to maintain a member quorum within the agency’s
jurisdiction and to provide for public comment at each teleconference location, such as a private
residence. The legislation expires in December 2024. On September 16, 2021, California Governor
Gavin Newsom signed AB 361 into law, effective immediately.
A local agency wishing to rely on the provisions of AB 361 must meet one of the following criteria:
1. The local agency holds a meeting during a proclaimed state of emergency, and state or
local officials have imposed or recommended measures to promote social distancing; or
2. The local holds a meeting during a proclaimed state of emergency for the purpose of
determining, by majority vote, whether as a result of the emergency, meeting in person
would present imminent risks to the health or safety of attendees; or
3. The local agency holds a meeting during a proclaimed state of emergency and has
determined, by majority vote, that, as a result of the emergency, meeting in person would
present imminent risks to the health or safety of attendees.
On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California due to the
threat of COVID-19 and shortly thereafter issued Executive Order N-29-20 suspending certain
Brown Act provisions relating to teleconferencing as public meetings began to be held online. 1
However, this Executive Order expired on September 30, 2021, despite the State of Emergency
remaining in place.
1

Similarly, on March 4, 2020, the Los Angeles County Board of Supervisors and Los Angeles County Health Officer
declared a local and health emergency due to the threat of COVID-19.

The threat that COVID-19 has presented continues to directly impact the ability of the SGVCOG
to conduct Governing Board/committee meetings safely in person. Updated guidelines issued by
the Centers for Disease Control and Los Angeles Department of Public Health in July and August
2021 advise governmental entities to refrain from conducting indoor meetings and consider
moving operations outdoors, where feasible, to prevent transmission. SGVCOG staff finds it has
been unable to find a suitable outdoor space with the requisite audio/visual capabilities at which
the monthly Committee meetings can be held safely. Similarly, an indoor space with sufficient
capacity to accommodate safe social distance practices among members, staff, and the public could
not be identified
In order to continue to conduct meetings in a safe manner and to prevent unnecessary COVID-19
exposure to members, staff and the public, staff is recommending that the Governing Board adopt
Resolution 22-33 making certain findings in order to be able to continue teleconferencing for its
meetings.
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