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Unapproved Minutes 

SGVCOG EENR Committee Unapproved Minutes 

Date: January 16, 2019 

Time: 12:30 PM 

Location: Monrovia Community Center’s Monroe Conference Room (119 W. 

Palm Avenue, Monrovia, CA 91016) 

PRELIMINARY BUSINESS 

1. Call to Order

This meeting was called to order at 12:37pm.

2. Roll Call

Members Present       

Claremont 

Duarte 

Rosemead 

San Dimas 

Sierra Madre 

Absent 

Covina 

West Covina 

Adf

J. Stark

L. Reilly

M. Clark

D. Bertone

J. Capoccia

COG Staff 

Alexander Fung, Staff 

3. Public Comment

There were no public comments at this meeting.

4. Changes to Agenda Order: Identify emergency items arising after agenda posting

and requiring action prior to next regular meeting.

There were no changes to the Agenda.

CONSENT CALENDAR 

5. EENR Meeting Minutes

6. Correspondence

There was a motion to approve consent items 5-6. (M/S: L. Reilly/ J. Capoccia).

 [Motion Passed] 

AYES: Claremont, Duarte, Rosemead, San Dimas, Sierra Madre 

NOES: 

ABSTAIN: 

ABSENT: Covina, West Covina 

. 
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PRESENTATIONS  

 

7. Proposition 68 Grant Update Presentation 

M. Stanley, the Executive Officer of the San Gabriel and Lower Los Angeles Rivers 

and Mountains Conservancy (RMC), provided a quick update on the status of 

Proposition 1, Proposition 68, and Proposition 84 funding. He also mentioned that the 

guidelines of Proposition 68 will be presented to the RMC Board for approval later this 

month. M. Stanley then introduced RMC Project Manager J. Gonzalez to provide a 

brief overview of Proposition 68’s grant program guidelines.  

 

8. Converting Green and Food Waste into Renewable Natural Gas 

M. Silva from CR&R Environmental Services provided a detailed presentation on the 

company’s organics and food waste conversion facility in Perris, CA. Members of the 

EENR Committee requested COG staff to work with the South Coast Air Quality 

Management District to secure a tour at the CR&R’s facility.  

 

9. SGVCOG Coyote Management Task Force 

A. Fung from SGVCOG provided a presentation on SGVCOG’s new Coyote 

Management Task Force. The task force was created to create a regional approach in 

addressing the ongoing coyote problems in the San Gabriel Valley. He mentioned that 

cities that are interested in joining the efforts can contact him via e-mail at 

afung@sgvcog.org or call (626) 457-1800.  

  

DISCUSSION ITEMS  

There were no discussion items at this meeting.  

 

ACTION ITEMS 

There were no action items at this meeting 

 

UPDATE ITEMS  

 

10. Clean Power Alliance 

There were no updates from the Clean Power Alliance at this meeting. 

11. San Gabriel Mountains Community Collaborative 

There were no updates from the San Gabriel Mountains Community Collaborative 

at this meeting.  

12. San Gabriel Valley Mosquito and Vector Control District 

J. Farned from the San Gabriel Valley Mosquito and Vector Control District 

provided an update on the status of mosquito population in the San Gabriel Valley. 

He mentioned that the ongoing cool weather decreased the number of mosquitos in 

the region and the population is expected to stay low until springtime. Additionally, 

he stated that the new service requests would include more advices for residents to 

prevent long-term mosquito problems in their homes.  

13. Los Angeles County Parks and Recreation 
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There were no updates from Los Angeles County Parks and Recreation at this 

meeting.  

14. Trust for Public Land 

There were no updates from the Trust for Public Land at this meeting.  

15. San Gabriel and Lower Los Angeles Rivers and Mountains Conservancy 

There were no updates from the San Gabriel and Lower Los Angeles Rivers and 

Mountains Conservancy.  

16. South Coast Air Quality Management District 

R. Yeung from the South Coast Air Quality Management District (SCAQMD) 

stated that the organization is working on a bill language to seek authorization from 

the California Legislature to allow a sales tax measure to be put on the upcoming 

ballot. If passed, revenue from the new measure would be used to improve the air 

quality in the region. SCAQMD will be presenting the details of this bill at the 

SGVCOG February Governing Board meeting. Additionally, R. Yeung spoke 

about the organization’s new lawnmower and leaf blower incentive and exchange 

program.  

17. Southern California Edison 

There were no updates from Southern California Edison at this meeting. 

18. Southern California Gas Company 

H. Romero Shaw from Southern California Gas Company encouraged residents and 

cities to conserve gas during this high-peak gas usage season. 

 

 

COMMITTEE MEMBER ITEMS 

There were no committee member items at this meeting.  

 

STAFF ANNOUNCEMENTS 

 

19. Upcoming Presentations for February EENR Meeting 

A. Fung from SGVCOG provided an announcement regarding the upcoming 

presentations for the February EENR Committee. It is expected that the Los 

Angeles County Department of Public Works will be presenting on its Organics 

and Solid Waste Legislation for the 2019 Legislative Cycle and that U.S. Senator 

Kamala Harris’ office will be presenting on S. 3704, which is the San Gabriel 

Mountains Foothills and Rivers Protection Act.  

 

ANNOUNCEMENTS 

There were no announcements at this meeting. 

 

ADJOURN  

Meeting adjourned at 2:29 pm. 
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Net-zero energy homes have

arrived — and are shaking up

the US housing market

In California most new homes and multifloor residential buildings up to three

stories high will include solar rooftop panels beginning in 2020.

Net-zero energy homes can produce as much energy as they consume and are

built to optimize energy efficiency through airtight construction of roofs, walls,

windows and foundations.

The U.S. has an estimated 5,000 net-zero energy single-family homes today;

California could add 100,000 a year.

Noah Higgins-Dunn | @higginsdunn

Published 3 Hours Ago

MediaNews Group/Inland Valley Daily Bulletin via Getty Images | Digital First Media | Getty Images

Workers install solar panels on the roofs of homes under construction south of Corona, California.

The California Energy Commission in May 2018 adopted new energy building standards requiring

solar panels for virtually all new homes built in the state starting in 2020.

In 2013 De Young Properties built a single-family house in central
California that defied nearly three generations worth of homes the
family business had constructed. It was a net-zero energy building —
it had the potential to produce as much energy as it would consume
in a year. De Young didn't build another one for four years, but
within that period the company refined its designs to be more
energy-efficient and technology-focused and drove down costs.
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"Energy bills tend to be pretty high and onerous, and you usually
have to sacrifice comfort for your energy bill or your energy bill for
comfort, and we saw an opportunity to advance in this realm and
become a leader," said Brandon De Young, executive vice president.

In 2017 De Young Properties started the process of constructing
three communities near Fresno, California, with more than 140
single-family homes in three different communities that will have
the same level of energy efficiency. So far the homebuilder has
constructed half of the first community, Envision at Loma Vista, and
is in the process of beginning the other two. The cost of each home is
typically between $350,000 and $450,000 — and carries an
additional $10,000 over the cost of De Young's comparable non-
zero energy properties.

The homebuilder's early investment in zero-energy construction was
prescient. If you buy a new house in California within the next few
years, there's a good chance it will be built along similar lines. In
December, California instituted a new requirement that calls for
most new homes and multi-floor residential buildings up to three
stories high to include solar rooftop panels beginning in 2020.
Depending on the specifics of the design and the residence's energy
consumption pattern, solar panels could produce all the electricity
needed for the home. The state's ultimate goal is to produce net-zero
energy homes that reduce the state's carbon footprint and make
buildings energy self-sufficient.

California is one of the world's largest economies

This is the first time a state has built this requirement into its code,
but similar regulations exist in cities like Tucson, Arizona, as well as
the City of South Miami, the first introduced in Florida. Renewable
energy mandates like residential rooftop solar come at a time when
California has faced an unprecedented series of wildfires, with at
least some of the natural disasters linked to more extreme weather
patterns in an era of climate change.

The Net-Zero Energy Coalition estimates the U.S. has only 5,000
net-zero energy single-family homes and over 7,000 net-zero multi-
family homes. That number could expand in 2020 to over 100,000
net-zero energy homes, based on the average annual new home
constructions in California.

"California by itself is one of the largest economies in the world,"
said Jacob Corvidae, a principal at the Rocky Mountain Institute.
"What happens there has some impact, and it's going to be an
impact that has an effect on the rest of the country because they're
going to be figuring out ways to make solar cheaper and that scale
will help bring down the cost."
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De Young Properties

A home within De Young Properties' Envision at Loma Vista community outside Fresno, California.

In 2017, the U.S. Department of Energy estimated about 39 percent
of the total energy consumed in the country was in the residential
and commercial sectors. A majority of the energy was produced by
fossil fuels like coal, petroleum and natural gas.

Net-zero energy and zero energy-ready homes — which can be zero
energy if solar panels are installed or their capacities are increased —
are built to be more energy efficient than a typical building. This
includes adding extra insulation, high-quality windows, LED
lighting, low-flow water fixtures, heat-reflecting roof tiles and
energy-efficient appliances that, when combined, reduce the
amount of energy the house consumes.

On the outside, the houses are built to optimize energy efficiency
with significant airtight construction and economical roofs, walls,
windows and foundations, said Sam Rashkin, Chief Architect of the
Building Technologies Office in the Department of Energy's Office
of Energy Efficiency and Renewable Energy. These technologies
also allow for better temperature regulation, low-humidity, less
noise and minimize exposure to dangerous pollutants.

Cities with the most zero-energy buildings

City Number of Units

Sacramento, CA 853

Vancouver, BC 723

Davis, CA 664

Portland, OR 365

New York, NY 361

Austin, TX 346

Honolulu, HI 338

Clarkdale, AZ 323

Washington DC 317
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City Number of Units

National City, CA 268

Net-Zero Energy Coalition

There is no one-size-fits-all design for zero-energy homes. In De
Young's housing market, the modern style — homes you might find
on a Google search with flat walls and a box-like look — are not as
prevalent, so the company configured the homes to come in an array
of styles, such as cottage, modern-farmhouse, and Italian-inspired
variations.

"You don't have to do it that [modern] way. We found out that you
can build a zero-energy home that looks just as beautiful as any
other home," De Young said.

Costs of going zero energy

California commissioners anticipate the new mandate will add $40
more to a monthly mortgage payment, but with an $80 return on
heating, cooling and lighting over a 30-year term. The upfront cost
to a single-family house will be approximately $9,500 with savings
of $19,000 over 30 years.

Ann Edminster, a board member of the Net-Zero Energy Coalition
and a green building consultant, argues that people shouldn't be
thinking of the upfront costs in isolation. Home buyers can make
decisions in a house's design that offset the additional costs for net
zero-energy upgrades, such as sacrificing decorative housing
elements.

"It's the same thing as asking for a roof rack on your car. You're going
to pay extra," Edminster said, referring to design choices
homeowners already make which result in higher costs, and in some
cases, less energy efficiency.

De Young Properties

A net zero energy home under construction by De Young Properties. Adding solar panels to a roof

will not alone get a house to net zero energy. Choices in the framing and window design are part of

required energy-efficiency upgrades.
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In De Young's case, making a home energy efficient usually costs an
additional $10,000 before adding solar panels, which makes the
home zero energy. Purchasing a solar system outright could add
between six to 12 percent to the price, De Young said. The company
has a partnership with Tesla which offers zero-down leases on its
solar panels, among other financing options. In 2017, 41 percent of
residential solar was owned by a third-party, which includes
monthly leases and power purchase agreements, or PPAs, that allow
customers to pay per kilowatt-hour of generation.

Charles Kibert, a professor at the University of Florida's College of
Design, Construction and Planning, said there are some drawbacks
to relying on solar. The panels require ample roof space, a certain
orientation that allows for optimum energy production and
consistent weather conditions.

"All those factors put together and my experience is that you have to
try really hard to have a net zero home," Kibert said, adding that
how people manage their home is a big factor. "Living behavior
every day drives energy consumption pretty reliably."

Problems with the grid

The issues go beyond individual homes to the grid itself.

Kibert said there are two methods for reducing the carbon footprint
beyond zero-energy homes: a low-carbon grid and better renewable
energy storage. The current method of generating energy for most
grids still depends on fossil fuels, but he said a few have moved to
renewable energy like hydropower. California is far ahead of many
U.S. states with its utilities already producing between 30 percent to
40 percent of energy from renewable sources.

Storing produced renewable energy remains costly, which is why
people remain connected to the grid.

"If you had storage in your home and you were careful about your
energy consumption, you would be effectively off the grid," Kibert
said. "You wouldn't have to worry about it, but storage is expensive."

Tesla's Powerwall home storage solution has a cost of roughly
$7,000 per unit. Tesla recommends two units for a home to be
powered 100 percent with renewable energy and have at least 24
hours of power during a utility outage, which brings the total cost to
over $14,000 — excluding installation costs that range from $1,000
to $3,000, according to the company.

Edminster said it is clear that the grid will not be disappearing
anytime soon. The California mandate only requires homes to meet
a higher level of efficiency and use solar, but that doesn't mean
residents won't be able to use gas from the grid — it only offsets
electricity use.
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She said we are much further along in building energy-efficient
homes than energy-efficient grids. "The efficiency side is pretty
dialed in so that if someone felt like being zero-net energy by placing
solar panels on their roof they probably would be pretty close to
being zero-net energy."

Zero-energy homes highlight a commitment to efficiency and the
effort to reduce individual energy consumption. Ultimately, the
objective is to find a healthy, reduced level of energy consumption.
"What we really want is at the level of the social fabric to have our
energy consumption to be met by renewable sources," Edminster
said. "That's the big goal."

Noah Higgins-Dunn

Special to CNBC.com

RELATED SECURITIES
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REPORT  

 

DATE:  February 20, 2019 

 

TO:  EENR Committee 

 

FROM: Marisa Creter, Executive Director 

 

RE: PRESENTATION ON ORGANICS AND SOLID WASTE LEGISLATION 

FOR 2019 LEGISLATIVE CYCLE  

 

 

RECOMMENDED ACTION   

 

For information only.  

 

BACKGROUND 

 

Los Angeles County Department of Public Works (LACDPW) serves as staff to the Los Angeles 

County Integrated Waste Management Task Force, which was formed in 1990 to address the 

various rising and multi-faceted issues surrounding solid waste management throughout the Los 

Angeles County. The Task Force analyzes pieces of legislation and votes to take support or oppose 

positions depending on the impact to residents, businesses, and municipalities in the County. Over 

the course of a two-year legislative cycle, the Task Force typically analyzes over 100 pieces of 

legislation and may take positions on roughly thirty of them.  

 

Several key legislative topics introduced this year currently include:  

 

• Battery and mattress recycling; 

• Illegal dumping; 

• Biomass conversion; 

• Carbon tax; 

• Greenhouse Gas Reduction Fund; 

• Single-use plastics; and, 

• Public waste receptacles  

 

Clark Ajwani, Civil Engineer of the LACDPW Environmental Programs Division, will provide a 

summary of solid waste-related legislation introduced this year as well as the draft Senate Bill 

1383 (Lara) organic waste reduction regulations that are currently available for public comment. 

 

 

Prepared by:    ___________________________________________ 

  Alexander P. Fung 

Project Assistant 

 

Approved by:  ____________________________________________ 

  Marisa Creter 

  Executive Director   
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REPORT  

 

DATE:  February 20, 2019 

 

TO:  EENR Committee 

 

FROM: Marisa Creter, Executive Director 

 

RE: WASTE MANAGEMENT’S PRESENTATION ON RECYCLING 

MANAGEMENT  

 

 

RECOMMENDED ACTION   

 

For information only.  

 

STATE OF RECYCLING IN CALIFORNIA  

 

In 2018, the General Administration of Customs of the People’s Republic of China launched “Blue 

Sky 2018” to place a 0.5% contamination limit on all recyclables in order for the materials to be 

accepted. Many neighboring countries also followed suit. On average, 25% of the collected 

recyclables are contaminated due to food waste, liquids, and other materials. In some American 

communities, up to 50% of the collected recyclables are found to be contaminated. As China and 

its neighboring recyclable-collecting countries place stringent restrictions on the acceptable 

contamination rate for imported recyclables, processing costs must be increased in order to meet 

the strict quality standards. This leads to an inevitable increase in higher customer costs.  

 

To reduce waste and protect the environment, the California Legislature recently passed several 

bills in the past few years: 

 

• Assembly Bill 341 (Chesbro): This bill went into effect on July 1, 2012 and requires 

mandatory commercial recycling for all multi-family dwellings (with five or more units) 

and businesses that generate four cubic yards of trash per week. It also established a 75% 

diversion goal for all trash disposal for the entire state by 2020.  

• Assembly Bill 1826 (Chesbro): This bill requires multi-family dwellings (with five or 

more units) and businesses generating four cubic yards of trash per week to arrange for 

organics recycling services by January 1, 2019. By January 2020, multi-family dwellings 

(with five or more units) and businesses generating two cubic yards of trash per week must 

arrange for organics recycling services if the California Department of Resources 

Recycling and Recovery (CalRecycle) determines that the State has failed to reduce 

disposal levels 50% below 2014 levels by 2020.  

• Senate Bill 1383 (Lara): This bill established methane emissions reduction targets in a 

statewide effort to reduce emissions of short-lived climate pollutants. It also established 

targets to achieve a 50% reduction in statewide disposal of organic waste below 2014 levels 

by 2020 and a 75% reduction by 2025.  
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REPORT  

 

WASTE MANAGEMENT BACKGROUND 

 

Waste Management, Inc. is one of the largest providers of integrated environmental solutions in 

North America. The business serves more than 21 million industrial, commercial, and municipal 

customers in the United States and Canada. It is one of North America’s renewable energy 

providers and the continent’s largest residential recycler. Additionally, Waste Management is 

known for recovering the naturally-occurring gas found inside the landfills to generate electricity.  

 

Jason Roberts, Waste Management’s Area Director of Recycling Operations, and Teri Muse, the 

company’s Public Sector Solutions Representative, will be presenting on recycling management 

and the impact of recent legislation at this meeting.   

 

 

 

Prepared by:    ___________________________________________ 

  Alexander P. Fung 

Project Assistant 

 

Approved by:  ____________________________________________ 

  Marisa Creter 

  Executive Director   

 

 

ATTACHMENTS:   
 

Attachment A – Waste Management’s Recycling Management Presentation  

Attachment B – Assembly Bill 341 Bill Language 

Attachment C – Assembly Bill 1826 Bill Language 

Attachment D – Senate Bill 1383 Bill Language   
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Recyclable or Not?
Update to SGVCOG on status of recycling in California

Waste Management

Page 15 of 153

Attachment A



Current State of the Recycling Market 

2017: Over 25% of world’s recyclables were imported 
by China, including >50% of paper & plastics 

China’s new import policies banning materials & 
limiting contamination have global impacts on 
recycling programs in communities across US 

Operation Blue Sky = screening effort at China’s ports 
to inspect loads, enforce material bans & 0.5% 
contamination limit 

The reduction of China’s markets resulted in 
oversupply of commodities & depressed commodity 
pricing.  Supply is high & commodity pricing low

Recycling programs across the country are at risk, and 
difficult decisions need to be made

Consumers still want to recycle and recognize its 
environmental value

Page 16 of 153



What Makes Something Recyclable? 
https://vimeo.com/311775306

All of these are 
necessary for 
sustainable 
recycling

• Convenience
• Size/shape
• Public education

• Identification
• Sorting
• Size

• Demand
• Volume
• Value

Collection

Processing

End-Market

©2015 Waste Management Page 17 of 153
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Azusa Transfer Station & 
Material Recovery Facility

©2013 Waste Management - 4

Waste is no longer something to get rid of - it's a resource. 
That's why Waste Management is leading the way in innovative 
solutions such as our investment in the Azusa MRF & Transfer 
Station.  This state-of-the-art facility will benefit the communities 
and customers we serve. 

Constructed using sustainable building and design techniques
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Facts & Figures

©2013 Waste Management - 5

Opened January 2014

Recyclable
Materials:

Up to 800 Tons Per 
Day (TPD)

Municipal Solid 
Waste:

Up to 2,500 TPD

Green Waste: Up to 500 TPD

Materials Processed 
at the MRF:

Glass, cardboard, 
old newspaper, 
mixed paper, metal,
aluminum, plastic 
materials, etc.

Facility Square
Footage:

125,000

This facility is part of Waste Management's 
sustainability initiative to increase recycling 
capacity and yield by investing in regional 
recycling facilities that utilize estate of the art 
equipment capable of processing over 50 tons 
per hour of residential single stream material. 
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Azusa Transfer Station & MRF

OCC  15.4

ONP/MP 41.9Glass 14.7

Contamination 
23.1

Other 4.9

41.9% ONP
Old Newspapers/Mixed Paper

15.4% OCC 
Old Corrugated Cardboard

14.7% Glass 

4.9% Other
PET HDPE (Natural)

HDPE (Pigmented) Plastics 

Bulky Rigid Plastics 

Tin 

Steel 

A Recent Single Stream Load…

Material at a Glance
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In some U.S. communities, we see 
up to 50% contamination, by 
weight, in materials collected for 
recycling

Contamination: Prevalence and Impacts 

On average, 
contamination makes 
up about 25% of 
collected recycling, 
by weight. 

• On industry average, contamination 
costs over $150 + per ton.

• Processing costs are increasing in 
order to meet more stringent quality 
standards, resulting in higher 
customer costs.

New China Sword policy only
Allows 0.5% contamination
https://vimeo.com/313433415
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What is Assembly Bill 341?
• Assembly Bill 341 is a California state-law that went 

into effect on July 1, 2012. 

• Requires mandatory commercial recycling for all 
businesses that generate 4 cubic yards of trash per 
week as well as all Multi-Family Dwellings with 5 or 
more units. 

• Establishes a goal for the state as a whole of 75%  
diversion by 2020. This is for all trash disposal in the 
city not just AB341 required businesses.
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AB 1826 
Important Facts  
and Dates

April 1, 2016 – Businesses generating 8 cubic 
yards per week of organics and multifamily 
buildings with 5+ units shall arrange for organics 
recycling service.

January 1, 2017 – Businesses generating 4 cubic 
yards per week of organics and multifamily 
buildings with 5+ units shall arrange for organics 
recycling service.

January 1, 2019 – Businesses generating 4 cubic 
yards of commercial solid waste (trash) and 
multifamily buildings with 5+ units shall arrange for 
organics recycling service.

January 2020 – Businesses generating 2 cubic 
yards of commercial solid waste (trash) and 
multifamily buildings with 5+ units shall arrange for 
organics recycling service (if state does not meet 
goal). 

9©2016 Waste Management Page 23 of 153



SB1383
Short-Lived Climate 
Pollutant Reduction 
Strategy

Why?
 6m Californians are food insecure
 Organic Waste produces methane. Methane is 20x 

stronger than greenhouse gas
What?
 50% reduction in the level of the statewide disposal of 

organic waste from the 2014 level by 2020. 
 75% reduction in the level of the statewide disposal of 

organic waste from the 2014 level by 2025. 
 20 percent improvement in edible food recovery by 

2025.
Who?
 Residents, multi-family, businesses, cities, schools
How?
 Food recovery and organics recycling

10©2016 Waste Management Page 24 of 153
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Recycle Often. Recycle Right.®
WM is the only company that has invested in a national, comprehensive, turn-
key education program

RecycleOftenRecycleRight.com

Let’s get back to the basics of recycling
Remember these three rules each time you recycle.
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Municipal customers
Widget, videos, signage, decals, 
newsletter content, videos

Commercial/Business customers
Recycling Toolkit, videos, recycling 
systems at work, signage

Residential customers

Videos, recycling for every room of 
your home, labels, Mythbusters

Education Platform
Providing targeted tools & resources

RecycleOftenRecycleRight.com®

Apartments/Condos Property Managers

Schools

Recycling toolkit, checklists, newsletters, 
doorhangers, signage, videos

K-5 Recycling curriculum, art projects, 
videos, signage

Page 26 of 153
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What Can Cities Do to Help?
 Partner with hauler to get consistent message out about what is acceptable 

in recycling containers in all city communications

 Pass mandatory recycling ordinances to put “teeth” into State mandates

 Lead by example: implement recycling programs at city facilities

 Put responsibility in one department/staff person to manage state 
recycling mandates, work with hauler and businesses

 Allow staff time to attend workshops, conferences, meetings on recycling 
at county and state level and network in organizations like SWANA
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QUESTIONS

Page 28 of 153



2/12/2019 Bill Text - AB-341 Solid waste: diversion.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201120120AB341 1/10

SHARE THIS:

AB-341 Solid waste: diversion. (2011-2012)

Assembly Bill No. 341

CHAPTER 476

An act to amend Sections 41730, 41731, 41734, 41735, 41736, 41800, 42926, 44004, and 50001 of, to
add Sections 40004, 41734.5, and 41780.01 to, to add Chapter 12.8 (commencing with Section 42649)

to Part 3 of Division 30 of, and to add and repeal Section 41780.02 of, the Public Resources Code,
relating to solid waste.

[ Approved by Governor  October 05, 2011. Filed with Secretary of State
 October 06, 2011. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 341, Chesbro. Solid waste: diversion.

(1) The California Integrated Waste Management Act of 1989, which is administered by the Department of
Resources Recycling and Recovery, requires each city, county, and regional agency, if any, to develop a source
reduction and recycling element of an integrated waste management plan containing specified components,
including a source reduction component, a recycling component, and a composting component. With certain
exceptions, the source reduction and recycling element of that plan is required to divert 50% of all solid waste
from landfill disposal or transformation by January 1, 2000, through source reduction, recycling, and composting
activities. The department is required to file an annual progress report with the Legislature by March 1 that
includes specified information regarding the act.

This bill would make a legislative declaration that it is the policy goal of the state that not less than 75% of solid
waste generated be source reduced, recycled, or composted by the year 2020, and would require the
department, by January 1, 2014, to provide a report to the Legislature that provides strategies to achieve that
policy goal and also includes other specified information and recommendations. The bill would allow the
department to provide the report required by the bill in conjunction with the annual progress report, if the
combined report is submitted by January 1, 2014. The bill would repeal the report requirement on January 1,
2017.

(2) Existing law requires a city, county, and city and county to incorporate the nondisposal facility element and
any amendment to the element into the revised source reduction and recycling element at the time of the 5-year
revision of the source reduction and recycling element. Existing law requires the department to review an
amendment to a nondisposal facility element and requires a local task force to review and comment on
amendments to a nondisposal facility element.

This bill would repeal those requirements. The bill would instead require a city, county, city and county, or
regional agency to update all information required to be included in the nondisposal facility element. The bill
would provide that the update is not subject to approval by the department or comment and review by a local
task force.

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites
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(3) Existing law requires a local agency to impose certain requirements on an operator of a large venue or event
to facilitate solid waste reduction, reuse, and recycling.

This bill would require a business, defined to include a commercial or public entity, that generates more than 4
cubic yards of commercial solid waste per week or is a multifamily residential dwelling of 5 units or more to
arrange for recycling services, on and after July 1, 2012.

The bill would also require a commercial waste generator to take specified actions with regard to recyclable
materials.

The bill would require a jurisdiction, on and after July 1, 2012, to implement a commercial solid waste recycling
program meeting specified elements but would not require the jurisdiction to revise its source reduction and
recycling element if the jurisdiction adds or expands a commercial solid waste recycling program to meet this
requirement. The bill would authorize a local agency to charge and collect a fee from a commercial waste
generator to recover the local agency’s costs incurred in complying with the commercial solid waste recycling
program requirements. By requiring a jurisdiction to implement a commercial solid waste recycling program, this
bill would impose a state-mandated local program.

The bill would require the department to review a jurisdiction’s compliance with the above requirement as a part
of the department’s review of a jurisdiction’s compliance with the 50% solid waste diversion requirement and
would authorize the department to review a jurisdiction’s compliance pursuant to a specified procedure.

(4) Existing law requires each state agency to submit an annual report to the department summarizing its
progress in reducing solid waste that is due on September 1 of each year starting in 2009.

This bill would change the due date to May 1 of each year.

(5) Existing law requires an operator of a solid waste facility that wants to change the design or operation of the
solid waste facility in a manner not authorized by the current permit to apply for a revised permit. Within 60
days of receipt of the application for the revised permit, the enforcement agency is required to inform the
operator, and in some circumstances the department, of its determination to allow the change without revision of
the permit, disallow the change, require a revision of the permit to allow the change, or require review under the
California Environmental Quality Act before a decision is made.

This bill would also require the enforcement agency to give notice of its determination to allow certain changes
without a revision to the permit through a modification to the permit allowed by regulations developed by the
department.

(6) The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
 
SECTION 1. (a) The Legislature finds and declares both of the following:

(1) Since the enactment of the California Integrated Waste Management Act of 1989 (Division 30 (commencing
with Section 40000) of the Public Resources Code), local governments and private industries have worked jointly
to create an extensive material collection and recycling infrastructure and have implemented effective programs
to achieve a statewide diversion rate above 50 percent.

(2) Although the state now leads the nation in solid waste reduction and recycling, the state continues to dispose
of more than 40 million tons of solid waste each year, which is more than the national average on a per capita
basis. Additional efforts must be undertaken to divert more solid waste from disposal in order to conserve scarce
natural resources.

(b) The Legislature further finds and declares all of the following:

(1) Approximately 64 percent of the state’s solid waste disposal is from commercial sources, including
commercial, industrial, construction, and demolition activities. In addition, 8 percent of the state’s solid waste
disposal is from multifamily residential housing that is often collected along with the commercial waste stream.
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(2) The state’s local governments have made significant progress in reducing the amount of solid waste disposal
from single-family residential sources that make up 28 percent of the state’s disposal, but have faced more
challenges in reducing disposal from the commercial and multifamily sources.

(3) The disposal of recyclable materials in the commercial solid waste stream prevents materials from circulating
in the state economy to produce jobs and new products. Reducing the disposal of these materials will conserve
landfill capacity and contribute to a reduction in greenhouse gas emissions and climate change.

(4) The state has long been a national and international leader in environmental stewardship efforts and
mandating the diversion of solid waste away from disposal. Bold environmental leadership and a new approach
are needed to divert commercial solid waste away from disposal.

(5) By exercising a leadership role, the state will lead the business community toward a future in which the
environment and the economy both grow stronger together by recycling materials, which creates new jobs,
instead of burying resources, which exit the economy forever.

(6) By requiring commercial recycling, the state will help businesses reduce costly disposal fees and reclaim
valuable resources.

SEC. 2. Section 40004 is added to the Public Resources Code, to read:

40004. (a) The Legislature finds and declares all of the following:

(1) Solid waste diversion and disposal reduction require the availability of adequate solid waste processing and
composting capacity.

(2) The existing network of public and private solid waste processing and composting facilities provides a net
environmental benefit to the communities served, and represents a valuable asset and resource of this state, one
that must be sustained and expanded to provide the additional solid waste processing capacity that will be
required to achieve the additional solid waste diversion targets expressed in Section 41780.01 and the
commercial solid waste recycling requirement expressed in Section 42649.

(3) The provisions in existing law that confer broad discretion on local agencies to determine aspects of solid
waste handling that are of local concern have significantly contributed to the statewide diversion rate exceeding
50 percent, and further progress toward decreasing solid waste disposal requires that this essential element of
local control be preserved.

(b) It is the intent of the Legislature to encourage the development of the additional solid waste processing and
composting capacity that is needed to meet state objectives for decreasing solid waste disposal by identifying
incentives for local governments to locate and approve new or expanded facilities that meet and exceed their
capacity needs, and to recognize local agencies that make significant contributions to the state’s overall solid
waste reduction and recycling objectives through the siting of facilities for the processing and composting of
materials diverted from the solid waste stream.

(c) By setting new commercial solid waste recycling requirements in Section 42649, the Legislature does not
intend to limit a right afforded to local governments pursuant to Section 40059, or to modify or abrogate in any
manner the rights of a local government or solid waste enterprise with regard to a solid waste handling franchise
or contract.

SEC. 3. Section 41730 of the Public Resources Code is amended to read:

41730. Except as provided in Section 41750.1, each city shall prepare, adopt, and, except for a city and county,
transmit to the county in which the city is located a nondisposal facility element that includes all of the
information required by this chapter and that is consistent with the implementation of a city source reduction
and recycling element adopted pursuant to this part. The nondisposal facility element and any updates to the
element shall not be subject to the approval of the county and the majority of cities with the majority of the
population in the incorporated area.

SEC. 4. Section 41731 of the Public Resources Code is amended to read:

41731. Except as provided in Section 41750.1, each county shall prepare, adopt, and, except for a city and
county, transmit to the cities located in the county a nondisposal facility element that includes all of the
information required by this chapter and that is consistent with the implementation of a county source reductionPage 31 of 153
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and recycling element adopted pursuant to this part. The nondisposal facility element and any updates to the
element shall not be subject to the approval of the majority of cities with the majority of the population in the
incorporated area.

SEC. 5. Section 41734 of the Public Resources Code is amended to read:

41734. (a) (1) Prior to adopting a nondisposal facility element, the city, county, or regional agency shall submit
the element to the task force created pursuant to Section 40950 for review and comment.

(2) Prior to adopting a regional agency nondisposal facility element, if the jurisdiction of the regional agency
extends beyond the boundaries of a single county, the regional agency shall submit the element for review and
comment to each task force created pursuant to Section 40950 of each county within the jurisdiction of the
regional agency.

(b) Comments by the task force shall include an assessment of the regional impacts of potential diversion
facilities and shall be submitted to the city, county, or regional agency and to the department within 90 days of
the date of receipt of the nondisposal facility element for review and comment.

SEC. 6. Section 41734.5 is added to the Public Resources Code, to read:

41734.5. (a) Once a nondisposal facility element has been adopted, the city, county, or regional agency shall
update all information required to be included in the nondisposal facility element, including, but not limited to,
new information regarding existing and new, or proposed, nondisposal facilities.

(b) Updates shall be provided to the department within 30 days of any change in information.

(c) Copies of the updated information shall also be provided to the local task force and shall be appended or
otherwise added to the nondisposal facility element.

(d) The local task force shall not be required to review and comment on the updates to the nondisposal facility
elements.

(e) Updates to the nondisposal facility elements are not subject to approval by the department.

SEC. 7. Section 41735 of the Public Resources Code is amended to read:

41735. (a) Notwithstanding Division 13 (commencing with Section 21000), the adoption or update of a
nondisposal facility element shall not be subject to environmental review.

(b) Local agencies may impose a fee on project proponents to fund their necessary and actual costs of preparing
and approving updates to nondisposal facility elements.

SEC. 8. Section 41736 of the Public Resources Code is amended to read:

41736. It is not the intent of the Legislature to require cities and counties to revise their source reduction and
recycling elements to comply with the requirements of this chapter.

SEC. 9. Section 41780.01 is added to the Public Resources Code, to read:

41780.01. (a) The Legislature hereby declares that it is the policy goal of the state that not less than 75 percent
of solid waste generated be source reduced, recycled, or composted by the year 2020, and annually thereafter.

(b) Notwithstanding subdivision (a), the department shall not establish or enforce a diversion rate on a city or
county that is greater than the 50 percent diversion rate established pursuant to Section 41780.

SEC. 10. Section 41780.02 is added to the Public Resources Code, to read:

41780.02. (a) On or before January 1, 2014, the department shall submit a report to the Legislature that provides
strategies to achieve the state’s policy goal that not less than 75 percent of solid waste generated be source
reduced, recycled, or composted by the year 2020, and annually thereafter, pursuant to Section 41780.01.

(b) The report shall also include all of the following:
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(1) A review and update of the information required pursuant to subparagraph (A) of paragraph (4) of
subdivision (c) of Section 40507, with emphasis on new and emerging trends in resource management.

(2) Identification of problematic waste streams and sources and recommendations on handling those waste
streams.

(3) Evaluation of current programs and their effectiveness, and recommendations for changes to those
programs.

(4) Recommendations for reprioritizing existing resources to best achieve the purpose of Section 41780.01.

(5) Recommendations for legislative changes, if any, that are necessary to achieve the goals of Section
41780.01.

(6) Report on regulatory changes, if any, that are necessary, to achieve the goals of Section 41780.01.

(7) Any other information or recommendations the department deems pertinent.

(c) The department may provide the report required pursuant to this section in conjunction with the report
required pursuant to Section 40507 if the combined report is submitted on or before January 1, 2014.

(d) The department may hold public workshops to gather input from stakeholders.

(e) (1) Pursuant to Section 10231.5 of the Government Code, this section is repealed on January 1, 2017.

(2) The report shall be submitted in compliance with Section 9795 of the Government Code.

SEC. 11. Section 41800 of the Public Resources Code is amended to read:

41800. (a) Except as provided in subdivision (b), within 120 days from the date of receipt of a countywide or
regional integrated waste management plan that the department has determined to be complete, or any element
of the plan that the department has determined to be complete, the department shall determine whether the
plan or element is in compliance with Article 2 (commencing with Section 40050) of Chapter 1 of Part 1, Chapter
2 (commencing with Section 41000), and Chapter 5 (commencing with Section 41750), and, based upon that
determination, the department shall approve, conditionally approve, or disapprove the plan or element.

(b) (1) Within 120 days from the date of receipt of a city, county, or regional agency nondisposal facility element
that the department has determined to be complete, the department shall determine whether the element that
the department has determined to be complete is in compliance with Chapter 4.5 (commencing with Section
41730) and Article 1 (commencing with Section 41780) of Chapter 6, and, based upon that determination, the
department shall approve, conditionally approve, or disapprove the element within that time period.

(2) In reviewing the element, the department shall:

(A) Not consider the estimated capacity of the facility or facilities in the element unless the department
determines that this information is needed to determine whether the element meets the requirements of Article
1 (commencing with Section 41780) of Chapter 6.

(B) Recognize that individual facilities represent portions of local plans or programs that are designed to achieve
the diversion requirements of Section 41780 and therefore may not arbitrarily require new or expanded diversion
at proposed facilities.

(C) Not disapprove an element that includes a transfer station or other facility solely because the facility does not
contribute toward the jurisdiction’s efforts to comply with Section 41780.

(c) If the department does not act to approve, conditionally approve, or disapprove an element that the
department has determined to be complete within 120 days, the department shall be deemed to have approved
the element.

SEC. 12. Chapter 12.8 (commencing with Section 42649) is added to Part 3 of Division 30 of the Public
Resources Code, to read:

CHAPTER  12.8. Recycling of Commercial Solid Waste

42649. (a) It is the intent of the Legislature to require businesses to recycle solid waste that they generate.
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(b) It is the intent of the Legislature to allow jurisdictions flexibility in developing and maintaining commercial
solid waste recycling programs.

(c) It is the intent of the Legislature to reduce greenhouse gas emissions by diverting commercial solid waste to
recycling efforts and to expand the opportunity for additional recycling services and recycling manufacturing
facilities in California.

42649.1. For purposes of this chapter, the following terms mean the following:

(a) “Business” means a commercial or public entity, including, but not limited to, a firm, partnership,
proprietorship, joint stock company, corporation, or association that is organized as a for-profit or nonprofit
entity, or a multifamily residential dwelling.

(b) “Commercial solid waste” has the same meaning as defined in Section 17225.12 of Title 14 of the California
Code of Regulations.

(c) “Commercial waste generator” means a business subject to subdivision (a) of Section 42649.2.

(d) “Self-hauler” means a business that hauls its own waste rather than contracting for that service.

42649.2. (a) On and after July 1, 2012, a business that generates more than four cubic yards of commercial solid
waste per week or is a multifamily residential dwelling of five units or more shall arrange for recycling services,
consistent with state or local laws or requirements, including a local ordinance or agreement, applicable to the
collection, handling, or recycling of solid waste, to the extent that these services are offered and reasonably
available from a local service provider.

(b) A commercial waste generator shall take at least one of the following actions:

(1) Source separate recyclable materials from solid waste and subscribe to a basic level of recycling service that
includes collection, self-hauling, or other arrangements for the pickup of the recyclable materials.

(2) Subscribe to a recycling service that may include mixed waste processing that yields diversion results
comparable to source separation.

(c) A property owner of a multifamily residential dwelling may require tenants to source separate their recyclable
materials to aid in compliance with this section.

42649.3. (a) On and after July 1, 2012, each jurisdiction shall implement a commercial solid waste recycling
program appropriate for that jurisdiction designed to divert commercial solid waste from businesses subject to
Section 426492, whether or not the jurisdiction has met the requirements of Section 41780.

(b) If a jurisdiction already has a commercial solid waste recycling program as one of its diversion elements that
meets the requirements of this section, it shall not be required to implement a new or expanded commercial
solid waste recycling program.

(c) The commercial solid waste recycling program shall be directed at a commercial waste generator, as defined
in subdivision (b) of Section 42649.1, and may include, but is not limited to, any of the following:

(1) Implementing a mandatory commercial solid waste recycling policy or ordinance.

(2) Requiring a mandatory commercial solid waste recycling program through a franchise contract or agreement.

(3) Requiring all commercial solid waste to go through either a source separated or mixed processing system
that diverts material from disposal.

(d) The commercial solid waste recycling program shall include education, outreach to, and monitoring of,
businesses. A jurisdiction shall notify a business if the business is not in compliance with Section 42649.2.

(e) The commercial solid waste recycling program may include enforcement provisions that are consistent with a
jurisdiction’s authority, including a structure for fines and penalties.

(f) The commercial solid waste recycling program may include certification requirements for self-haulers.

(g) The department shall review a jurisdiction’s compliance with this section as part of the department’s review
required by Section 41825. Each jurisdiction shall report the progress achieved in implementing its commercial
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recycling program, including education, outreach, identification, and monitoring, and if applicable, enforcement
efforts, by providing updates in the annual report required by Section 41821.

(h) The department may also review whether a jurisdiction is in compliance with this section at any time that the
department receives information that a jurisdiction has not implemented, or is not making a good faith effort to
implement, a commercial recycling program.

(i) During its review pursuant to subdivision (g) or (h), the department shall determine whether each jurisdiction
has made a good faith effort to implement its selected commercial recycling program. For purposes of this
section, “good faith effort” means all reasonable and feasible efforts by a jurisdiction to implement its
commercial recycling program. During its review, the department may include, but is not limited to, the following
factors in its evaluation of a jurisdiction’s good faith effort:

(1) The extent to which businesses have complied with Section 42649.2, including information on the amount of
disposal that is being diverted from the businesses, if available, and on the number of businesses that are
subscribing to service.

(2) The recovery rate of the commercial waste from the material recovery facilities that are utilized by the
businesses, all information, methods, and calculations, and any additional performance data, as requested by the
department from the material recovery facilities pursuant to Section 18809.4 of Title 14 of the California Code of
Regulations.

(3) The extent to which the jurisdiction is conducting education and outreach to businesses.

(4) The extent to which the jurisdiction is monitoring businesses, and notifying those businesses that are out of
compliance.

(5) The availability of markets for collected recyclables.

(6) Budgetary constraints.

(7) In the case of a rural jurisdiction, the effects of small geographic size, low population density, or distance to
markets.

42649.4. (a) If a jurisdiction adds or expands a commercial solid waste recycling program to meet the
requirements of Section 42649.3, the jurisdiction shall not be required to revise its source reduction and
recycling element, or obtain the department’s approval pursuant to Article 1 (commencing with Section 41800)
of Chapter 7 of Part 1.

(b) If an addition or expansion of a jurisdiction’s commercial solid waste recycling program is necessary, the
jurisdiction shall update in its annual report required pursuant to Section 41821.

42649.5. (a) This chapter does not limit the authority of a local agency to adopt, implement, or enforce a local
commercial solid waste recycling requirement that is more stringent or comprehensive than the requirements of
this section or limit the authority of a local agency in a county with a population of less than 200,000 to require
commercial solid waste recycling.

(b) This chapter does not modify, limit, or abrogate in any manner any of the following:

(1) A franchise granted or extended by a city, county, or other local government agency.

(2) A contract, license, or permit to collect solid waste previously granted or extended by a city, county, or other
local government agency.

(3) The existing right of a business to sell or donate its recyclable materials.

42649.6. A local agency may charge and collect a fee from a commercial waste generator in order to recover the
local agency’s costs incurred in complying with this chapter.

42649.7. If the State Air Resources Board adopts regulations for commercial recycling prior to the effective date
of the act of the 2011–12 Regular Session of the Legislature adding this section, those regulations shall be
deemed to have been adopted by the department, and they shall be added to the department’s regulations and
deleted from the board’s regulations as if it were a change without regulatory effect.
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SEC. 13. Section 42926 of the Public Resources Code is amended to read:

42926. (a) In addition to the information provided to the department pursuant to Section 12167.1 of the Public
Contract Code, each state agency shall submit an annual report to the department summarizing its progress in
reducing solid waste as required by Section 42921. The annual report shall be due on or before May 1, 2012, and
on or before May 1 in each subsequent year. The information in this report shall encompass the previous
calendar year.

(b) Each state agency’s annual report to the department shall, at a minimum, include all of the following:

(1) Calculations of annual disposal reduction.

(2) Information on the changes in waste generated or disposed of due to increases or decreases in employees,
economics, or other factors.

(3) A summary of progress made in implementing the integrated waste management plan.

(4) The extent to which the state agency intends to utilize programs or facilities established by the local agency
for the handling, diversion, and disposal of solid waste. If the state agency does not intend to utilize those
established programs or facilities, the state agency shall identify sufficient disposal capacity for solid waste that
is not source reduced, recycled, or composted.

(5) Other information relevant to compliance with Section 42921.

(c) The department shall use, but is not limited to the use of, the annual report in the determination of whether
the agency’s integrated waste management plan needs to be revised.

SEC. 14. Section 44004 of the Public Resources Code is amended to read:

44004. (a) An operator of a solid waste facility shall not make a significant change in the design or operation of
the solid waste facility that is not authorized by the existing permit, unless the change is approved by the
enforcement agency, the change conforms with this division and all regulations adopted pursuant to this division,
and the terms and conditions of the solid waste facilities permit are revised to reflect the change.

(b) If the operator wishes to change the design or operation of the solid waste facility in a manner that is not
authorized by the existing permit, the operator shall file an application for revision of the existing solid waste
facilities permit with the enforcement agency. The application shall be filed at least 180 days in advance of the
date when the proposed modification is to take place unless the 180-day time period is waived by the
enforcement agency.

(c) The enforcement agency shall review the application to determine all of the following:

(1) Whether the change conforms with this division and all regulations adopted pursuant to this division.

(2) Whether the change requires review pursuant to Division 13 (commencing with Section 21000).

(d) Within 60 days from the date of the receipt of the application for a revised permit, the enforcement agency
shall inform the operator, and if the enforcement agency is a local enforcement agency, also inform the
department, of its determination to do any of the following:

(1) Allow the change without a revision to the permit.

(2) Allow the following changes without a revision to the permit through a modification to the permit allowed
pursuant to regulations developed by the department:

(A) The proposed change is to allow a nondisposal facility to increase the amount of solid waste that it may
handle and that increased amount is within the existing design capacity as described in the facility’s transfer
processing report and review pursuant to Division 13 (commencing with Section 21000).

(B) The proposed change is to allow a disposal facility to add a nondisposal activity to the facility that will
increase the amount of solid waste that may be handled as described in the facility’s report of facility information
and review pursuant to Division 13 (commencing with Section 21000).

(3) Disallow the change because it does not conform with the requirements of this division or the regulations
adopted pursuant to this division.

Page 36 of 153



2/12/2019 Bill Text - AB-341 Solid waste: diversion.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201120120AB341 9/10

(4) Require a revision of the solid waste facilities permit to allow the change.

(5) Require review under Division 13 (commencing with Section 21000) before a decision is made.

(e) The operator has 30 days within which to appeal the decision of the enforcement agency to the hearing
panel, as authorized pursuant to Article 2 (commencing with Section 44305) of Chapter 4. The enforcement
agency shall provide notice of a hearing held pursuant to this subdivision in the same manner as notice is
provided pursuant to subdivision (h).

(f) Under circumstances that present an immediate danger to the public health and safety or to the environment,
as determined by the enforcement agency, the 180-day filing period may be waived.

(g) (1) A permit revision is not required for the temporary suspension of activities at a solid waste facility if the
suspension meets either of the following criteria:

(A) The suspension is for the maintenance or minor modifications to a solid waste unit or to solid waste
management equipment.

(B) The suspension is for temporarily ceasing the receipt of solid waste at a solid waste management facility and
the owner or operator is in compliance with all other applicable terms and conditions of the solid waste facilities
permit and minimum standards adopted by the department.

(2) An owner or operator of a solid waste facility who temporarily suspends operations shall remain subject to
the closure and postclosure maintenance requirements of this division and to all other requirements imposed by
federal law pertaining to the operation of a solid waste facility.

(3) The enforcement agency may impose any reasonable conditions relating to the maintenance of the solid
waste facility, environmental monitoring, and periodic reporting during the period of temporary suspension. The
department may also impose any reasonable conditions determined to be necessary to ensure compliance with
applicable state standards.

(h) (1) (A) Before making its determination pursuant to subdivision (d), the enforcement agency shall submit the
proposed determination to the department for comment and hold at least one public hearing on the proposed
determination. The enforcement agency shall give notice of the hearing pursuant to Section 65091 of the
Government Code, except that the notice shall be provided to all owners of real property within a distance other
than 300 feet of the real property that is the subject of the hearing, if specified in the regulations adopted by the
department pursuant to subdivision (i). The enforcement agency shall also provide notice of the hearing to the
department when it submits the proposed determination to the department.

(B) The enforcement agency shall mail or deliver the notice required pursuant to subparagraph (A) at least 10
days prior to the date of the hearing to any person who has filed a written request for the notice with a person
designated by the enforcement agency to receive these requests. The enforcement agency may charge a fee to
the requester in an amount that is reasonably related to the costs of providing this service and the enforcement
agency may require each request to be annually renewed.

(C) The enforcement agency shall consider environmental justice issues when preparing and distributing the
notice to ensure that the notice is concise and understandable for limited-English-speaking populations.

(2) If the department comments pursuant to paragraph (1), the department shall specify whether the proposed
determination is consistent with the regulation adopted pursuant to subdivision (i).

(i) (1) The department shall, to the extent resources are available, adopt regulations that implement subdivision
(h) and define the term “significant change in the design or operation of the solid waste facility that is not
authorized by the existing permit.”

(2) While formulating and adopting the regulations required pursuant to paragraph (1), the department shall
consider recommendations of the Working Group on Environmental Justice and the advisory group made
pursuant to Sections 71113 and 71114 and the report required pursuant to Section 71115.

SEC. 15. Section 50001 of the Public Resources Code is amended to read:

50001. (a) Except as provided by subdivision (b), after a countywide or regional agency integrated waste
management plan has been approved by the Department of Resources Recycling and Recovery pursuant to

Page 37 of 153



2/12/2019 Bill Text - AB-341 Solid waste: diversion.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201120120AB341 10/10

Division 30 (commencing with Section 40000), a person shall not establish or expand a solid waste facility, as
defined in Section 40194, in the county unless the solid waste facility meets one of the following criteria:

(1) The solid waste facility is a disposal facility or a transformation facility, the location of which is identified in
the countywide siting element or amendment to that element, which has been approved pursuant to Section
41721.

(2) The solid waste facility is a facility that is designed to recover for reuse or recycling at least 5 percent of the
total volume of material received by the facility, and that is identified in the nondisposal facility element that has
been approved pursuant to Section 41800 or is included in an update to that element.

(b) Solid waste facilities other than those specified in paragraphs (1) and (2) of subdivision (a) shall not be
required to comply with the requirements of this section.

(c) The person or agency proposing to establish a solid waste facility shall prepare and submit a site
identification and description of the proposed facility to the task force established pursuant to Section 40950.
Within 90 days after the site identification and description is submitted to the task force, the task force shall
meet and comment on the proposed solid waste facility in writing. These comments shall include, but are not
limited to, the relationship between the proposed solid waste facility and the implementation schedule
requirements of Section 41780 and the regional impact of the facility. The task force shall transmit these
comments to the person or public agency proposing establishment of the solid waste facility, to the county, and
to all cities within the county. The comments shall become part of the official record of the proposed solid waste
facility.

(d) The review and comment by the local task force shall not be required for an update to a nondisposal facility
element.

SEC. 16. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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Assembly Bill No. 1826

CHAPTER 727

An act to add Chapter 12.9 (commencing with Section 42649.8) to Part
3 of Division 30 of the Public Resources Code, relating to solid waste.

[Approved by Governor September 28, 2014. Filed with
Secretary of State September 28, 2014.]

legislative counsel’s digest

AB 1826, Chesbro. Solid waste: organic waste.
(1) The California Integrated Waste Management Act of 1989, which is

administered by the Department of Resources Recycling and Recovery,
establishes an integrated waste management program that requires each
county and city and county to prepare and submit to the department a
countywide integrated waste management plan. The act requires a business,
which is defined as a commercial or public entity, that generates more than
4 cubic yards of commercial solid waste per week or is a multifamily
residential dwelling of 5 units or more, to arrange for recycling services.
Existing law also requires jurisdictions to implement a commercial solid
waste recycling program meeting specified elements.

This bill would, commencing April 1, 2016, require a business that
generates a specified amount of organic waste per week to arrange for
recycling services for that organic waste in a specified manner. The bill
would decrease the amount of organic waste under which a business would
be subject to those requirements from 8 cubic yards or more to 4 cubic yards
or more on January 1, 2017. The bill would also require a business that
generates 4 cubic yards or more of commercial solid waste per week, on
and after January 1, 2019, to arrange for organic waste recycling services
and, if the department makes a specified determination, would decrease that
amount to 2 cubic yards, on or after January 1, 2020.

This bill would require the contract or work agreement between a business
and a gardening or landscaping service to require the organic waste generated
by those services to comply with the requirements of this act.

This bill would require each jurisdiction, on and after January 1, 2016,
to implement an organic waste recycling program to divert organic waste
from the businesses subject to this act, except as specified with regard to
rural jurisdictions, thereby imposing a state-mandated local program by
imposing new duties on local governmental agencies. The bill would require
each jurisdiction to report to the department on its progress in implementing
the organic waste recycling program, and the department would be required
to review whether a jurisdiction is in compliance with this act.
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This bill would authorize a local governmental agency to charge and
collect a fee from an organic waste generator to recover the local
governmental agency’s costs incurred in complying with this act.

This bill would require the department to identify and recommend actions
to address permitting and siting challenges and to encourage the continued
viability of the state’s organic waste processing and recycling infrastructure,
in partnership with the California Environmental Protection Agency and
other specified state and regional agencies. The bill also would require the
department to cooperate with local jurisdictions and industry to provide
assistance for increasing the feasibility of organic waste recycling and to
identify certain state financing mechanisms and state funding incentives
and post this information on its Internet Web site.

(2)  The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Chapter 12.9 (commencing with Section 42649.8) is added
to Part 3 of Division 30 of the Public Resources Code, to read:

Chapter  12.9.  Recycling of Organic Waste

42649.8. For purposes of this chapter, the following terms shall apply:
(a)  “Business” means a commercial or public entity, including, but not

limited to, a firm, partnership, proprietorship, joint stock company,
corporation, or association that is organized as a for-profit or nonprofit
entity, or a multifamily residential dwelling.

(b)  “Commercial waste generator” means a business subject to subdivision
(a) of Section 42649.2.

(c)  “Organic waste” means food waste, green waste, landscape and
pruning waste, nonhazardous wood waste, and food-soiled paper waste that
is mixed in with food waste.

(d)  “Organic waste generator” means a business subject to subdivision
(a) of Section 42649.81.

(e)  “Rural jurisdiction” means a jurisdiction that is located entirely within
one or more rural counties, or a regional agency comprised of jurisdictions
that are located within one or more rural counties.

(f)  “Rural county” means a county that has a total population of less than
70,000 persons.

(g)  “Self-hauler” means a business that hauls its own waste rather than
contracting for that service and “self-haul” means to act as a self-hauler.

42649.81. (a)  (1)  On and after April 1, 2016, a business that generates
eight cubic yards or more of organic waste per week shall arrange for
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recycling services specifically for organic waste in the manner specified in
subdivision (b).

(2)  On and after January 1, 2017, a business that generates four cubic
yards or more of organic waste per week shall arrange for recycling services
specifically for organic waste in the manner specified in subdivision (b).

(3)  On and after January 1, 2019, a business that generates four cubic
yards or more of commercial solid waste, as defined in Section 42649.1,
per week, shall arrange for recycling services specifically for organic waste
in the manner specified in subdivision (b).

(4)  On or after January 1, 2020, if the department determines that
statewide disposal of organic waste has not been reduced to 50 percent of
the level of disposal during 2014, a business that generates two cubic yards
or more per week of commercial solid waste shall arrange for the organic
waste recycling services specified in paragraph (3), unless the department
determines that this requirement will not result in significant additional
reductions of organics disposal.

(5)  A business located in a rural jurisdiction that is exempted pursuant
to paragraph (2) of subdivision (a) of Section 42649.82 is not subject to this
chapter.

(b)  A business subject to subdivision (a) shall take at least one of the
following actions:

(1)  Source separate organic waste from other waste and subscribe to a
basic level of organic waste recycling service that includes collection and
recycling of organic waste.

(2)  Recycle its organic waste onsite or self-haul its own organic waste
for recycling.

(3)  Subscribe to an organic waste recycling service that may include
mixed waste processing that specifically recycles organic waste.

(4)  Make other arrangements consistent with paragraph (3) of subdivision
(b) of Section 42649.84.

(c)  A business that is a property owner may require a lessee or tenant of
that property to source separate their organic waste to aid in compliance
with this section.

(d)  A business generating organic waste shall arrange for the recycling
services required by this section in a manner that is consistent with state
and local laws and requirements, including a local ordinance or local
jurisdiction’s franchise agreement, applicable to the collection, handling,
or recycling of solid and organic waste.

(e)  When arranging for gardening or landscaping services, the contract
or work agreement between a business subject to this section and a gardening
or landscaping service shall require that the organic waste generated by
those services be managed in compliance with this chapter.

(f)  (1)  A multifamily residential dwelling that consists of fewer than
five units is not a business for purposes of this chapter.

(2)  A business that is a multifamily dwelling is not required to arrange
for the organic waste recycling services specified in subdivision (b) for food
waste that is generated by the business.

92

Ch. 727— 3 —

 

Page 41 of 153



(g)   If separate organic waste collection and recycling services are not
offered through a local ordinance or local jurisdiction’s franchise agreement,
a business generating organic waste may arrange for separate organic waste
collection and recycling services, until the local ordinance or local
jurisdiction’s franchise agreement includes organic waste recycling services.

42649.82. (a)  (1)  In addition to the requirements of Section 42649.3,
on and after January 1, 2016, each jurisdiction shall implement an organic
waste recycling program that is appropriate for that jurisdiction and designed
specifically to divert organic waste generated by businesses subject to
Section 42649.81, whether or not the jurisdiction has met the requirements
of Section 41780.

(2)  (A)  A county board of supervisors of a rural county may adopt a
resolution, as prescribed in this paragraph, to make the rural county exempt
from the requirements of this section. If a rural jurisdiction is a city, the city
council may adopt a resolution, as prescribed in this paragraph, to make the
rural jurisdiction exempt from this section. If a rural jurisdiction is a regional
agency comprised of jurisdictions that are located entirely within one or
more rural counties, the board of the regional agency may adopt a resolution,
as prescribed in this paragraph, to make the rural jurisdiction is exempt from
the requirements of this section.

(B)  A resolution adopted pursuant to subparagraph (A) shall include
findings as to the purpose of and need for the exemption.

(C)  A resolution to exempt a rural jurisdiction pursuant to subparagraph
(A) shall be submitted to the department at least six months before the
operative date of the exemption.

(D)  On or after January 1, 2020, if the department determines that
statewide disposal of organic waste has not been reduced to 50 percent of
the level of disposal during the 2014 calendar year, all exemptions authorized
by this paragraph shall terminate unless the department determines that
applying this chapter to rural jurisdictions will not result in significant
additional reductions of disposal of organic waste.

(b)  If a jurisdiction, as of January 1, 2016, has in place an organic waste
recycling program that meets the requirements of this section, it is not
required to implement a new or expanded organic waste recycling program.

(c)  The organic waste recycling program required by this section shall
be directed at organic waste generators and may include, but is not limited
to, one or more of the following:

(1)  Implementing a mandatory commercial organic waste recycling policy
or ordinance that addresses organic waste recycling.

(2)  Requiring a mandatory commercial organic waste recycling program
through a franchise contract or agreement.

(3)  Requiring organic waste to go through a source separated or mixed
processing system that diverts material from disposal.

(d)  (1)  The organic waste recycling program shall do all of the following:
(A)  Identify all of the following:
(i)  Existing organic waste recycling facilities within a reasonable vicinity

and the capacities available for materials to be accepted at each facility.
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(ii)  Existing solid waste and organic waste recycling facilities within the
jurisdiction that may be suitable for potential expansion or colocation of
organic waste processing or recycling facilities.

(iii)  Efforts of which the jurisdiction is aware that are underway to
develop new private or public regional organic waste recycling facilities
that may serve some or all of the organic waste recycling needs of the
commercial waste generators within the jurisdiction subject to this chapter,
and the anticipated timeframe for completion of those facilities.

(iv)  Closed or abandoned sites that might be available for new organic
waste recycling facilities.

(v)  Other nondisposal opportunities and markets.
(vi)  Appropriate zoning and permit requirements for the location of new

organic waste recycling facilities.
(vii)  Incentives available, if any, for developing new organic waste

recycling facilities within the jurisdiction.
(B)  Identify barriers to siting new or expanded compostable materials

handling operations, as defined in paragraph (12) of subdivision (a) of
Section 17852 of the Title 14 of the California Code of Regulations, and
specify a plan to remedy those barriers that are within the control of the
local jurisdiction.

(C)  Provide for the education of, outreach to, and monitoring of,
businesses. The program shall require the jurisdiction to notify a business
if the business is not in compliance with Section 42649.81.

(2)  For purposes of subparagraph (A) of paragraph (1), an “organic waste
recycling facility” shall include compostable materials handling operations,
as defined in paragraph (12) of subdivision (a) of Section 17852 of Title 14
of the California Code of Regulations, and may include other facilities that
recycle organic waste.

(e)  The organic waste recycling program may include any one or more
of the following:

(1)  Enforcement provisions that are consistent with the jurisdiction’s
authority, including a structure for fines and penalties.

(2)  Certification requirements for self-haulers.
(3)  Exemptions, on a case-by-case basis, from the requirements of Section

42649.81 that are deemed appropriate by the jurisdiction for any of the
following reasons:

(A)  Lack of sufficient space in multifamily complexes or businesses to
provide additional organic material recycling bins.

(B)  The current implementation by a business of actions that result in
the recycling of a significant portion of its organic waste.

(C)  The business or group of businesses does not generate at least one-half
of a cubic yard of organic waste per week.

(D)  Limited-term exemptions for extraordinary and unforeseen events.
(E)  (i)  The business or group of businesses does not generate at least

one cubic yard of organic waste per week, if the local jurisdiction provides
the department with information that explains the need for this higher
exemption than that authorized by subparagraph (C).
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(ii)  The information described in clause (i) shall be provided to the
department with the information provided pursuant to subdivision (f).

(iii)  This subparagraph shall not be operative on or after January 1, 2020,
if the department, pursuant to paragraph (4) of subdivision (a) of Section
42649.81, determines that statewide disposal of organic waste has not been
reduced to 50 percent of the level of disposal during the 2014 calendar year.

(f)  (1)  Each jurisdiction shall provide the department with information
on the number of regulated businesses that generate organic waste and, if
available, the number that are recycling organic waste. The jurisdiction shall
include this information as part of the annual report required pursuant to
Section 41821.

(2)  On and after August 1, 2017, in addition to the information required
by paragraph (1), each jurisdiction shall report to the department on the
progress achieved in implementing its organic waste recycling program,
including education, outreach, identification, and monitoring, on its rationale
for allowing exemptions, and, if applicable, on enforcement efforts. The
jurisdiction shall include this information as part of the annual report required
pursuant to Section 41821.

(g)  (1)  The department shall review a jurisdiction’s compliance with
this section as part of the department’s review required by Section 41825.

(2)  The department also may review whether a jurisdiction is in
compliance with this section at any time that the department receives
information that a jurisdiction has not implemented, or is not making a good
faith effort to implement, an organic waste recycling program.

(h)  During a review pursuant to subdivision (g), the department shall
determine whether the jurisdiction has made a good faith effort to implement
its selected organic waste recycling program. For purposes of this section,
“good faith effort” means all reasonable and feasible efforts by a jurisdiction
to implement its organic waste recycling program. During its review, the
department may include, but is not limited to, consideration of the following
factors in its evaluation of a jurisdiction’s good faith effort:

(1)  The extent to which businesses have complied with Section 42649.81,
including information on the amount of disposal that is being diverted from
the businesses, if available, and on the number of businesses that are
complying with Section 42649.81.

(2)  The recovery rate of the organic waste from the material recovery
facilities that are utilized by the businesses, all information, methods, and
calculations, and any additional performance data, as requested by the
department from the material recovery facilities pursuant to Section 18809.4
of Title 14 of the California Code of Regulations.

(3)  The extent to which the jurisdiction is conducting education and
outreach to businesses.

(4)  The extent to which the jurisdiction is monitoring businesses and
notifying those businesses that are not in compliance.

(5)  The appropriateness of exemptions allowed by the jurisdiction.
(6)  The availability of markets for collected organic waste recyclables.
(7)  Budgetary constraints.
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(8)  In the case of a rural jurisdiction, the effects of small geographic size,
low population density, or distance to markets.

(9)  The availability, or lack thereof, of sufficient organic waste processing
infrastructure, organic waste recycling facilities, and other nondisposal
opportunities and markets.

(10)  The extent to which the jurisdiction has taken steps that are under
its control to remove barriers to siting and expanding organic waste recycling
facilities.

42649.83. (a)  If a jurisdiction adds or expands an organic waste recycling
program to meet the requirements of Section 42649.82, the jurisdiction shall
not be required to revise its source reduction and recycling element or obtain
the department’s approval pursuant to Article 1 (commencing with Section
41800) of Chapter 7 of Part 2.

(b)  If an addition or expansion of a jurisdiction’s organic waste recycling
program is necessary, the jurisdiction shall include this information in the
annual report required pursuant to Section 41821.

42649.84. (a)  This chapter does not limit the authority of a local
governmental agency to adopt, implement, or enforce a local organic waste
recycling requirement, or a condition imposed upon a self-hauler, that is
more stringent or comprehensive than the requirements of this chapter.

(b)  This chapter does not modify, limit, or abrogate in any manner any
of the following:

(1)  A franchise granted or extended by a city, county, city and county,
or other local governmental agency.

(2)  A contract, license, or permit to collect solid waste previously granted
or extended by a city, county, city or county, or other local governmental
agency.

(3)  The existing right of a business to sell or donate its recyclable organic
waste materials.

(c)  Notwithstanding any other requirement of this chapter, nothing in
this chapter modifies, limits, or abrogates the authority of a local jurisdiction
with respect to land use, zoning, or facility siting decisions by or within that
local jurisdiction.

42649.85. A local governmental agency may charge and collect a fee
from an organic waste generator to recover the local governmental agency’s
costs incurred in complying with this chapter.

42649.86. (a)  The department shall identify and recommend actions to
address, with regard to both state agencies and the federal government, the
permitting and siting challenges associated with composting and anaerobic
digestion, and to encourage the continued viability of the state’s organic
waste processing and recycling infrastructure, in partnership with the
California Environmental Protection Agency and other state and regional
agencies. These other state and regional agencies shall include, but are not
limited to, the State Air Resources Board, the State Energy Resources
Conservation and Development Commission, the Public Utilities
Commission, the Department of Food and Agriculture, the State Water
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Resources Control Board, California regional water quality control boards,
and air pollution control and air quality management districts.

(b)  The department shall cooperate with local governmental agencies
and industry to provide assistance for increasing the feasibility of organic
recycling by promoting processing opportunities and the development of
new infrastructure of sufficient capacity to meet the needs of generators,
and developing sufficient end-use markets throughout the state for the
quantity of organic waste required to be diverted.

(c)  The department shall identify and post on its Internet Web site state
financing mechanisms and state funding incentives that are available for
in-state development of organic waste infrastructure to help the state achieve
its greenhouse gas reduction goals and waste reduction goals.

SEC. 2. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service mandated by this act,
within the meaning of Section 17556 of the Government Code.

O

92

— 8 —Ch. 727

 

Page 46 of 153



Senate Bill No. 1383

CHAPTER 395

An act to add Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the
Health and Safety Code, and to add Chapter 13.1 (commencing with Section
42652) to Part 3 of Division 30 of the Public Resources Code, relating to
methane emissions.

[Approved by Governor September 19, 2016. Filed with
Secretary of State September 19, 2016.]

legislative counsel’s digest

SB 1383, Lara. Short-lived climate pollutants: methane emissions: dairy
and livestock: organic waste: landfills.

(1) The California Global Warming Solutions Act of 2006 designates
the State Air Resources Board as the state agency charged with monitoring
and regulating sources of emissions of greenhouse gases. The state board
is required to approve a statewide greenhouse gas emissions limit equivalent
to the statewide greenhouse gas emissions level in 1990 to be achieved by
2020. The state board is also required to complete a comprehensive strategy
to reduce emissions of short-lived climate pollutants, as defined, in the state.

This bill would require the state board, no later than January 1, 2018, to
approve and begin implementing that comprehensive strategy to reduce
emissions of short-lived climate pollutants to achieve a reduction in methane
by 40%, hydrofluorocarbon gases by 40%, and anthropogenic black carbon
by 50% below 2013 levels by 2030, as specified. The bill also would
establish specified targets for reducing organic waste in landfills.

This bill would require the state board, in consultation with the Department
of Food and Agriculture, to adopt regulations to reduce methane emissions
from livestock manure management operations and dairy manure
management operations, as specified. The bill would require the state board
to take certain actions prior to adopting those regulations. This bill would
require the regulations to take effect on or after January 1, 2024, if the state
board, in consultation with the department, makes certain determinations.

This bill would require the state board, the Public Utilities Commission,
and the State Energy Resources Conservation and Development Commission
to undertake various actions related to reducing short-lived climate pollutants
in the state. The bill would require state agencies to consider and, as
appropriate, adopt policies and incentives to significantly increase the
sustainable production and use of renewable gas.

(2) The California Integrated Waste Management Act of 1989, which is
administered by the Department of Resources Recycling and Recovery,
establishes an integrated waste management program that requires each
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county and city and county to prepare and submit to the department a
countywide integrated waste management plan.

The bill would require the department, in consultation with the state board,
to adopt regulations that achieve the specified targets for reducing organic
waste in landfills. The bill would authorize local jurisdictions to charge and
collect fees to recover the local jurisdiction’s costs incurred in complying
with the regulations. The bill would require, no later than July 1, 2020, the
department, in consultation with the state board, to analyze the progress
that the waste sector, state government, and local governments have made
in achieving the specified targets for reducing organic waste in landfills.
The bill would authorize the department, depending on the outcome of that
analysis, to amend the regulations to include incentives or additional
requirements, as specified. By adding to the duties of local governments
related to organic waste in landfills, this bill would impose a state-mandated
local program.

(3)  The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. (a)  The Legislature finds and declares all of the following:
(1)  Short-lived climate pollutants, such as black carbon, fluorinated gases,

and methane, are powerful climate forcers that have a dramatic and
detrimental effect on air quality, public health, and climate change.

(2)  These pollutants create a warming influence on the climate that is
many times more potent than that of carbon dioxide.

(3)  Short-lived climate pollutants that are toxic air contaminants also are
a significant environmental risk factor for premature death.

(4)  Reducing emissions of these pollutants can have an immediate
beneficial impact on climate change and on public health.

(5)  To the extent possible, efforts to reduce emissions of short-lived
climate pollutants should focus on areas of the state that are
disproportionately affected by poor air quality.

(b)  It is the intent of the Legislature to support the adoption of policies
that improve organics recycling and innovative, cost effective, and
environmentally beneficial uses of biomethane derived from solid waste
facilities.

(c)  It is intent of the Legislature that the disposal reduction targets
established pursuant to Section 39730.6 of the Health and Safety Code shall
serve as a statewide average target and not as a minimum requirement for
each jurisdiction.

SEC. 2. Section 39730.5 is added to the Health and Safety Code, to read:

93

— 2 —Ch. 395

 

Page 48 of 153



39730.5. (a)  No later than January 1, 2018, the state board shall approve
and begin implementing the comprehensive short-lived climate pollutant
strategy developed pursuant to Section 39730 to achieve a reduction in the
statewide emissions of methane by 40 percent, hydrofluorocarbon gases by
40 percent, and anthropogenic black carbon by 50 percent below 2013 levels
by 2030.

(b)  Prior to approving the short-lived climate pollutant strategy pursuant
to subdivision (a), the state board shall do all of the following:

(1)  Coordinate with other state and local agencies and districts to develop
measures identified as part of the strategy.

(2)  Provide a forum for public engagement by holding at least three
public hearings in geographically diverse locations throughout the state.

(3)  Evaluate the best-available scientific, technological, and economic
information to ensure that the strategy is cost effective and technologically
feasible.

(4)  Incorporate and prioritize, as appropriate, measures and actions that
provide the following cobenefits:

(A)  Job growth and local economic benefits in the state.
(B)  Public health benefits.
(C)  Potential for new innovation in technology, energy, and resource

management practices.
(c)  The state board shall publicly notice the strategy described in

subdivision (a) and post a copy of that strategy on the state board’s Internet
Web site at least one month prior to the state board approving the strategy
pursuant to subdivision (a).

SEC. 3. Section 39730.6 is added to the Health and Safety Code, to read:
39730.6. (a)  Consistent with Section 39730.5, methane emissions

reduction goals shall include the following targets to reduce the landfill
disposal of organics:

(1)  A 50-percent reduction in the level of the statewide disposal of organic
waste from the 2014 level by 2020.

(2)  A 75-percent reduction in the level of the statewide disposal of organic
waste from the 2014 level by 2025.

(b)  Except as provided in this section and Section 42652.5 of the Public
Resources Code, the state board shall not adopt, prior to January 1, 2025,
requirements to control methane emissions associated with the disposal of
organic waste in landfills other than through landfill methane emissions
control regulations.

SEC. 4. Section 39730.7 is added to the Health and Safety Code, to read:
39730.7. (a)  For purposes of this section, the following terms have the

following meanings:
(1)  “Department” means the Department of Food and Agriculture.
(2)  “Commission” means the Public Utilities Commission.
(3)  “Energy commission” means the State Energy Resources Conservation

and Development Commission.
(4)  “Strategy” means the strategy to reduce short-lived climate pollutants

developed pursuant to Section 39730.
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(b)  (1)  The state board, in consultation with the department, shall adopt
regulations to reduce methane emissions from livestock manure management
operations and dairy manure management operations, consistent with this
section and the strategy, by up to 40 percent below the dairy sector’s and
livestock sector’s 2013 levels by 2030.

(2)  Prior to adopting regulations pursuant to paragraph (1), the state board
shall do all of the following:

(A)  Work with stakeholders to identify and address technical, market,
regulatory, and other challenges and barriers to the development of dairy
methane emissions reduction projects. The group of stakeholders shall
include a broad range of stakeholders involved in the development of dairy
methane reduction projects, including, but not limited to, project developers,
dairy and livestock industry representatives, state and local permitting
agencies, energy agency representatives, compost producers with experience
composting dairy manure, environmental and conservation stakeholders,
public health experts, and others with demonstrated expertise relevant to
the success of dairy methane emissions reduction efforts.

(B)  Provide a forum for public engagement by holding at least three
public meetings in geographically diverse locations throughout the state
where dairy operations and livestock operations are present.

(C)  In consultation with the department, do both of the following:
(i)  Conduct or consider livestock and dairy operation research on dairy

methane emissions reduction projects, including, but not limited to, scrape
manure management systems, solids separation systems, and enteric
fermentation.

(ii)  Consider developing and adopting methane emissions reduction
protocols.

(3)  The state board shall make available to the public by posting on its
Internet Web site a report on the progress made in implementing paragraph
(2). Pursuant to Section 9795 of the Government Code, the state board shall
notify the Legislature of the report.

(4)  Notwithstanding the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), the regulations adopted pursuant to paragraph (1) shall
be implemented on or after January 1, 2024, if the state board, in consultation
with the department, determines all of the following:

(A)  The regulations are technologically feasible.
(B)  The regulations are economically feasible considering milk and live

cattle prices and the commitment of state, federal, and private funding,
among other things, and that markets exist for the products generated by
dairy manure management and livestock manure management methane
emissions reduction projects, including composting, biomethane, and other
products. The analysis shall include consideration of both of the following:

(i)  Electrical interconnection of onsite electrical generation facilities
using biomethane.

(ii)  Access to common carrier pipelines available for the injection of
digester biomethane.
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(C)  The regulations are cost effective.
(D)  The regulations include provisions to minimize and mitigate potential

leakage to other states or countries, as appropriate.
(E)  The regulations include an evaluation of the achievements made by

incentive-based programs.
(c)  No later than July 1, 2020, the state board, in consultation with the

department, shall analyze the progress the dairy and livestock sector has
made in achieving the goals identified in the strategy and specified in
paragraph (1) of subdivision (b). The analysis shall determine if sufficient
progress has been made to overcome technical and market barriers, as
identified in the strategy. If the analysis determines that progress has not
been made in meeting the targets due to insufficient funding or technical or
market barriers, the state board, in consultation with the department and
upon consultation with stakeholders, may reduce the goal in the strategy
for the dairy and livestock sectors, as identified pursuant to paragraph (1).

(d)  (1)  (A)  No later than January 1, 2018, the state board, in consultation
with the commission and the energy commission, shall establish energy
infrastructure development and procurement policies needed to encourage
dairy biomethane projects to meet the goal identified pursuant to paragraph
(1) of subdivision (b).

(B)  The state board shall develop a pilot financial mechanism to reduce
the economic uncertainty associated with the value of environmental credits,
including credits pursuant to the Low-Carbon Fuel Standard regulations
(Subarticle 7 (commencing with Section 95480) of Title 17 of the California
Code of Regulations) from dairy-related projects producing low-carbon
transportation fuels. The state board shall make recommendations to the
Legislature for expanding this mechanism to other sources of biogas.

(2)  No later than January 1, 2018, the commission, in consultation with
the state board and the department, shall direct gas corporations to implement
not less than five dairy biomethane pilot projects to demonstrate
interconnection to the common carrier pipeline system. For the purposes of
these pilot projects, gas corporations may recover in rates the reasonable
cost of pipeline infrastructure developed pursuant to the pilot projects.

(e)  No later than January 1, 2018, the state board shall provide guidance
on credits generated pursuant to the Low-Carbon Fuel Standard regulations
(Subarticle 7 (commencing with Section 95480) of Title 17 of the California
Code of Regulations) and the market-based compliance mechanism
developed pursuant to Part 5 (commencing with Section 38570) of Division
25.5 from the methane reduction protocols described in the strategy and
shall ensure that projects developed before the implementation of regulations
adopted pursuant to subdivision (b) receive credit for at least 10 years.
Projects shall be eligible for an extension of credits after the first 10 years
to the extent allowed by regulations adopted pursuant to the California
Global Warming Solutions Act of 2006 (Division 25.5 (commencing with
Section 38500)).

(f)  Enteric emissions reductions shall be achieved only through
incentive-based mechanisms until the state board, in consultation with the
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department, determines that a cost-effective, considering the impact on
animal productivity, and scientifically proven method of reducing enteric
emissions is available and that adoption of the enteric emissions reduction
method would not damage animal health, public health, or consumer
acceptance. Voluntary enteric emissions reductions may be used toward
satisfying the goals of this chapter.

(g)  Except as provided in this section, the state board shall not adopt
methane emissions reduction regulations controlling the emissions of
methane from dairy operations or livestock operations to achieve the 2020
and 2030 greenhouse gas emissions reduction goals established pursuant to
the California Global Warming Solutions Act of 2006 (Division 25.5
(commencing with Section 38500)).

(h)  Nothing in this section shall limit the authority of the state board to
acquire planning and baseline information, including requiring the
monitoring and reporting of emissions.

(i)  This section does not in any way affect the state board’s or districts’
authority to regulate emissions of criteria pollutants, toxic air contaminants,
or other pollutants pursuant to other provisions of this division.

SEC. 5. Section 39730.8 is added to the Health and Safety Code, to read:
39730.8. (a)  For purposes of this section, the following terms have the

following meanings:
(1)  “Commission” means the Public Utilities Commission.
(2)  “Energy commission” means the State Energy Resources Conservation

and Development Commission.
(3)  “Strategy” means the strategy to reduce short-lived climate pollutants

developed pursuant to Section 39730.
(b)  The energy commission, in consultation with the state board and the

commission, shall develop recommendations for the development and use
of renewable gas, including biomethane and biogas, as a part of its 2017
Integrated Energy Policy Report prepared pursuant to Section 25302 of the
Public Resources Code. In developing the recommendations, the energy
commission shall identify cost-effective strategies that are consistent with
existing state policies and climate change goals by considering priority end
uses of renewable gas, including biomethane and biogas, and their
interactions with state policies, including biomethane and all of the
following:

(1)  The Renewables Portfolio Standard program (Article 16 (commencing
with Section 399.11) of Chapter 2.3 of Part 1 of Division 1 of the Public
Utilities Code).

(2)  The Low-Carbon Fuel Standard regulations (Subarticle 7
(commencing with Section 95480) of Title 17 of the California Code of
Regulations).

(3)  Waste diversion goals established pursuant to Division 30
(commencing with Section 40000) of the Public Resources Code.

(4)  The market-based compliance mechanism developed pursuant to Part
5 (commencing with Section 38570) of Division 25.5.

(5)  The strategy.
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(c)  Based on the recommendations developed pursuant to subdivision
(b), and to meet the state’s climate change, renewable energy, low-carbon
fuel, and short-lived climate pollutants goals, including black carbon, landfill
diversion, and dairy methane targets identified in the strategy, state agencies
shall consider and, as appropriate, adopt policies and incentives to
significantly increase the sustainable production and use of renewable gas,
including biomethane and biogas.

(d)  Based on the recommendations developed pursuant to subdivision
(b), the commission, in consultation with the energy commission and the
state board, shall consider additional policies to support the development
and use in the state of renewable gas, including biomethane and biogas, that
reduce short-lived climate pollutants in the state.

(e)  In implementing this section, priority shall be given to fuels with the
greatest greenhouse gas emissions benefits, including the consideration of
carbon intensity and reduction in short-lived climate pollutants, as
appropriate.

SEC. 6. Chapter 13.1 (commencing with Section 42652) is added to Part
3 of Division 30 of the Public Resources Code, to read:

Chapter  13.1.  Short-Lived Climate Pollutants

42652. The Legislature finds and declares all of the following:
(a)  The organic disposal reduction targets are essential to achieving the

statewide recycling goal identified in Section 41780.01.
(b)  Achieving organic waste disposal reduction targets requires significant

investment to develop organics recycling capacity.
(c)  More robust state and local funding mechanisms are needed to support

the expansion of organics recycling capacity.
42652.5. (a)  The department, in consultation with the State Air

Resources Board, shall adopt regulations to achieve the organic waste
reduction goals for 2020 and 2025 established in Section 39730.6 of the
Health and Safety Code. The regulations shall comply with all of the
following:

(1)  May require local jurisdictions to impose requirements on generators
or other relevant entities within their jurisdiction and may authorize local
jurisdictions to impose penalties on generators for noncompliance.

(2)  Shall include requirements intended to meet the goal that not less
than 20 percent of edible food that is currently disposed of is recovered for
human consumption by 2025.

(3)  Shall not establish a numeric organic waste disposal limit for
individual landfills.

(4)  May include different levels of requirements for local jurisdictions
and phased timelines based upon their progress in meeting the organic waste
reduction goals for 2020 and 2025 established in Section 39730.6 of the
Health and Safety Code. The department shall base its determination of
progress on relevant factors, including, but not limited to, reviews conducted
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pursuant to Section 41825, the amount of organic waste disposed compared
to the 2014 level, per capita disposal rates, the review required by Section
42653, and other relevant information provided by a jurisdiction.

(5) May include penalties to be imposed by the department for
noncompliance. If penalties are included, they shall not exceed the amount
authorized pursuant to Section 41850.

(6) Shall take effect on or after January 1, 2022, except the imposition
of penalties pursuant to paragraph (1) shall not take effect until two years
after the effective date of the regulations.

(b) A local jurisdiction may charge and collect fees to recover the local
jurisdiction’s costs incurred in complying with the regulations adopted
pursuant to this section.

42653. (a)  No later than July 1, 2020, the department, in consultation
with the State Air Resources Board, shall analyze the progress that the waste
sector, state government, and local governments have made in achieving
the organic waste reduction goals for 2020 and 2025 established in Section
39730.6 of the Health and Safety Code. The analysis shall include all of the
following:

(1) The status of new organics recycling infrastructure development,
including the commitment of state funding and appropriate rate increases
for solid waste and recycling services to support infrastructure expansion.

(2) The progress in reducing regulatory barriers to the siting of organics
recycling facilities and the timing and effectiveness of policies that will
facilitate the permitting of organics recycling infrastructure.

(3) The status of markets for the products generated by organics recycling
facilities, including cost-effective electrical interconnection and common
carrier pipeline injection of digester biomethane and the status of markets
for compost, biomethane, and other products from the recycling of organic
waste.

(b) If the department determines that significant progress has not been
made on the items analyzed pursuant to subdivision (a), the department may
include incentives or additional requirements in the regulations described
in Section 42652 to facilitate progress towards achieving the organic waste
reduction goals for 2020 and 2025 established in Section 39730.6 of the
Health and Safety Code. The department may, upon consultation with
stakeholders, recommend to the Legislature revisions to those organic waste
reduction goals.

42654. This chapter shall not limit the authority of a local jurisdiction
to adopt, implement, or enforce requirements in addition to those set forth
in the regulations adopted pursuant to this chapter.

SEC. 7. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service mandated by this act,
within the meaning of Section 17556 of the Government Code.
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REPORT

DATE:  February 20, 2019 

TO: EENR Committee 

FROM: Marisa Creter, Executive Director 

RE: CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND 

RECOVERY SB 212 FIRST INFORMAL RULEMAKING WORKSHOP 

RECOMMENDED ACTION  

For information only.  

BACKGROUND 

SB 212 (Jackson) was passed by the California Legislature and approved by Governor Brown in 

the 2018-2019 legislative cycle. The bill requires entities selling pharmaceuticals or home-

generated sharps in California to develop and implement a statewide pharmaceutical and/or home-

generated sharp waste stewardship plan for the collection and disposal of such products. Entities 

can develop and implement stewardship plans individually or in cooperation with other entities.  

For pharmaceutical stewardship plans, the plan must have at least five collection sites per county 

or one collection site for every 50,000 residents, whichever option is greater. For home-generated 

sharps stewardship plans, collection is conducted via prepaid mail-back containers. Mail-back 

containers must be distributed at the point-of-sale with no cost to the consumer. Compliance is not 

required in counties where a local pharmaceutical or sharps stewardship ordinance is in effect, but 

any such ordinance not enacted on or after April 18, 2018 is preempted.  

CalRecycle bears the primary responsibility of overseeing and implementing the rulemaking 

process, as well as enforcing the requirements on stewardship plans. The Department is tasked 

with finalizing and adopting regulations by January 1, 2021. Compliance by the covered entities 

is not required until one year after CalRecycle adopts the regulations.  

INFORMAL RULEMAKING WORKSHOP 

On January 20, 2019, CalRecycle conducted the first informal rulemaking workshop to solicit the 

public’s comments and concerns regarding the existing regulatory languages. The four-hour 

workshop consisted of CalRecycle staff reviewing the existing implementation timeline as well as 

the first three articles of the statutorily-mandated elements that may need further clarification. The 

first three articles that were covered in the workshop include the following categories:  

• Article I: Definitions of Key Terms

• Article II: Covered Entities and Stewardship Organizations

• Article III: Stewardship Plans
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CalRecycle presented each of the articles in detail and solicited feedback from the audience on 

which sections of the proposed policies can be improved. At the workshop, SGVCOG staff 

recommended that CalRecycle should require all outreach and publicity materials of stewardship 

programs to be in languages other than English if the stewardship programs are implemented in 

areas with a high population of residents that speak languages other than English. SGVCOG staff, 

along with representatives from the County of Santa Clara, recommended CalRecycle to explore 

additional mandates in accommodating individuals experiencing homelessness in the stewardship 

plan guidelines. Agenda of the rulemaking workshop can be found in Attachment A and the 

discussion document used to review the first three articles can be found in Attachment B.  

TIMELINE 

Howard Levenson, CalRecycle’s Deputy Director of Materials Management and Local Assistance 

Division, stressed that the timeline is extremely compressed as regulations must be adopted by 

January 2021. The Department is scheduled to begin formal rulemaking by October 2019, which 

only provides six to eight months for CalRecycle staff to obtain stakeholder feedback regarding 

the existing regulatory languages. The SB 212 implementation timeline can be found in Figure 1.  

Figure 1: SB 212 Rulemaking Timeline 

Key deadlines after rulemaking is completed are identified below: 

January 1, 2021: CalRecycle Regulations Enact  

July 1, 2021: Deadline for stewardship organizations and manufacturers to submit 

stewardship plan proposals 

July 31, 2021: CalRecycle’s 30-Day Completeness Review Ends 

September 28, 2021: CalRecycle’s 90-Day Review of Stewardship Plan Proposals Ends 

June 28, 2022: Full Implementation of Stewardship Plans Within 270 Days of Plan 

Approval 

It is estimated that the take-back programs will be operational in approximately 3.5 years. 
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CITY INVOLVEMENTS 

CalRecycle recommends all municipalities to review the discussion document (see Attachment B) 

and provide any comments, concerns, or questions to PharmSharps@CalRecycle.ca.gov. The 

Department is scheduled to host the second informal rulemaking workshop/webinar to cover 

Articles IV to Articles VII of the bill on Wednesday, February 27, 2019 from 1:00pm to 

5:00pm. SGVCOG staff will be attending the webinar and cities are encouraged to RSVP to obtain 

the webinar link by e-mailing Russ Carter at PharmSharps@CalRecycle.ca.gov.  

Additionally, the California Product Stewardship Council (CPSC) received a grant to provide 270 

pharmaceutical take-back bins across California. These take-back bins serve as a way to address 

the immediate need as CalRecycle finalizes the SB 212 rulemaking process. CPSC is expected to 

release applications for eligible pharmacies and hospitals that can receive and handle Schedule II 

to Schedule V drugs to apply for the take-back bins immediately after the State finalizes the 

contract and approval process of the grant. CPSC plans on distributing at least one bin in each of 

the forty-nine counties located across the state. Take-back bins will be distributed based on the 

severity of opioid addiction within each county. Bins must be emptied when they are completely 

filled and drugs must be picked up by entities that can properly dispose the products. Each arranged 

pick-up costs $150 per bin and it is expected that take-back bins must be emptied twice a month 

(depending on the demand). CPSC will bear the pick-up costs of the 270 take-back bins using grant 

funding.  

Unfortunately, the grant received by CPSC only funds the take-back bins until September 2020. 

CPSC is hopeful that existing lawsuits against the pharmaceutical companies for their direct and 

indirect contributions to California’s opioid crisis can lead to compensation that fund the take-back 

bins form September 2020 to June 2022. However, outcomes of the pending lawsuits are uncertain 

and hard to predict.  

SGVCOG staff will distribute the take-back bin application to member agencies once CPSC 

releases the documents. CPSC also encourages cities to work with their local pharmacies and 

hospitals to apply for take-back bins to be placed within their city limits. Additionally, cities that 

are interested in supporting CPSC’s efforts to receive funding to operate the take-back bins from 

September 2020 to June 2022 can contact Executive Director Doug Kobold at (916) 706-3420.  

Staff will provide a detailed presentation on CalRecycle’s first informal rulemaking workshop at 

this meeting.  

Prepared by:    ___________________________________________ 

Alexander P. Fung 

Project Assistant 

Approved by:  ____________________________________________ 

Marisa Creter 

Executive Director  
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ATTACHMENTS:  

Attachment A – SB 212 First Informal Rulemaking Workshop Agenda  

Attachment B – SB 212 First Informal Rulemaking Workshop Discussion Document 

Attachment C – SB 212 First Informal Rulemaking Workshop Presentation  
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Revised 1/29/19

SB 212 Informal Rulemaking Stakeholder Workshop

Draft Regulatory Concepts

January 30, 2018, 1:00 PM – 5:00 PM *

Cal/EPA Building, Byron Sher Auditorium, 2nd Floor

1001 I Street, Sacramento, CA 95814

AGENDA

I. Introduction and Housekeeping

II. Staff Presentation on Initial Draft Regulatory Concepts

• Timeline

• Article 1. Definitions

• Article 2. Covered Entities and Stewardship Organizations

o Submittal of Manufacturer Product Lists

o Criteria for Determining Covered Entity

o Education and Outreach

• Article 3. Stewardship Plans

o Plan Submittal to Board, Department, et al

o Requirements and Process for Plan Approval

III. Stakeholder Comments and Questions

IV. Closing Remarks

Future Workshops to Cover Additional Concepts

Save the Date: 2/27/19, other dates to be announced

• Article 4. Reports, Budgets, and Records

• Article 5. Financial Provisions

• Article 6. Enforcement

• Article 7. Miscellaneous Provisions

* Please note that CalRecycle may conclude this workshop earlier than the time indicated
or announce a break during the workshop, depending on the number of stakeholder
comments and questions.

Public Comments are encouraged by 2/15/2019 to: PharmaSharps@CalRecycle.ca.gov
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Senate Bill 212 Pharmaceutical and Sharps Waste Stewardship Program 
January 30, 2019 Informal Rulemaking Workshop #1 

Discussion Document 

Governor Brown signed Senate Bill (SB) 212 (Jackson, Chapter 1004, Statutes of 2018) on 
September 30, 2018 to establish safe and convenient disposal options for home-generated 
pharmaceutical drug and sharps waste.  CalRecycle is required to adopt regulations for the 
implementation of SB 212. 

This document is intended to guide initial stakeholder discussion to solicit input regarding statutory 
terms and processes that should be defined and clarified through rulemaking within Articles 1-3.  Text in 
a gray box contains the statutory reference and is followed by questions for stakeholder input. In some 
cases, examples of existing regulatory language is provided to guide discussion.  A second informal 
rulemaking workshop will be held on February 27, 2019 to solicit stakeholder input on Articles 4-7.  
CalRecycle will use the input provided from the January and February workshops to prepare the draft 
regulatory text. 

The outline below includes an initial list of statutorily-mandated elements that may need clarification:  

January 30, 2019 - Informal Rulemaking Workshop #1 

 Timeline

 Article 1. Definitions

 Article 2. Covered Entities and Stewardship Organizations
o Submittal of Manufacturer Product Lists
o Criteria for Determining Covered Entity
o Education and Outreach

 Article 3. Stewardship Plans
o Plan Submittal to Board, Department, et al
o Requirements and Process for Plan Approval

February 27, 2019 - Informal Rulemaking Workshop #2 

 Article 4. Reports, Budgets, and Records.

 Article 5. Financial Provisions

 Article 6. Enforcement

 Article 7. Miscellaneous Provisions

I. ARTICLE 1. DEFINITIONS

CalRecycle staff identified the following terms that may benefit from further clarification in regulations 
and have included some definitions from other Programs as examples.  Additionally, terms that are not 
defined in statute are described within the context of the statutory citation where they are located. 

 Covered Entity: § 42030.(f)(1)(A)–(E).  See page 4
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 Administrative and Operational Costs: § 42032.2.(a)(1)(D). Demonstrate adequate funding for 
all administrative and operational costs of the stewardship program, to be borne by 
participating covered entities. 
 

Examples of existing related definitions include: 
Used Mattress Recovery and Recycling Program 14 CCR § 18960(d): “Operational costs” means 
costs to operate a mattress recycling organization's mattress recycling program, including, but 
not limited to, collection, transportation, processing, disposal, and education and outreach 
costs. 
 
Architectural Paint Recovery Program 14 CCR § 18951(b): “Administrative fee” means the fee 
imposed by the department on the architectural paint manufacturer or stewardship 
organization in order to cover the costs of administering and enforcing the statute. 
 
Product Stewardship for Carpets 14 CCR § 18941(b): “Administrative fee” means payments 
from the carpet assessment to the department that cover the costs of its administrative, 
oversight, and enforcement services necessary for manufacturers or stewardship organizations 
to effectively implement carpet stewardship plans.  The administrative fee will be paid by the 
individual manufacturer or stewardship organizations submitting a stewardship plan. 

 

 Significant Change: § 42032.(e). A program operator shall submit any significant changes to a 
stewardship plan in writing for approval by the department, and shall not implement the 
changes prior to that approval. 
 
Example of an existing definition: 
Used Mattress Recovery and Recycling Program 14 CCR § 18960(e): “Significant or material 
change” includes a change in a required element of the used mattress recovery and recycling 
plan that affects the organization's costs or revenues, such as a change that results in a 
modification of the recycling charge, a change that requires a party other than the mattress 
recycling organization to make a major change in how it participates in the program, or a change 
that reduces the goals set for the organization in the existing approved recycling plan. 
 

 Homebound: § 42032.2.(a)(1)(G)(i).  Permit an ultimate user who is a homeless, homebound, or 
disabled individual to request prepaid, preaddressed mailing envelopes, or an alternative form 
of a collection and disposal system, as described in paragraph (2) of subdivision (c), that would 
render the covered drug inert.  A program operator shall accept that request through an 
Internet Web site and toll-free telephone number that it shall maintain to comply with the 
requests. 
 
Example of an existing definition:  
Medicare Definition of Homebound: Normally unable to leave home unassisted.  To be 
homebound means that leaving home takes considerable and taxing effort.  A person may leave 
home for medical treatment or short, infrequent absences for non-medical reasons, such as a 
trip to the barber or to attend religious service.  A need for adult day care doesn't keep you from 
getting home health care. 

 

 Technically feasible: § 42032.2.(a)(1)(G)(ii).  Provide alternative methods of collection from 
ultimate users for any covered drugs, other than controlled substances, that cannot be accepted 
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or commingled with other covered drugs in secure collection receptacles or through a mail-back 
program, to the extent technically feasible and permissible under applicable state and federal 
law, including, but not limited to, United States Drug Enforcement Administration regulations. 

 Good faith negotiations: § 42032.2.(b)(1).  At least 120 days before submitting a stewardship
plan to the department, the operator of a stewardship program for covered drugs shall notify
potential authorized collectors in the county or counties in which it operates of the opportunity
to serve as an authorized collector for the proposed stewardship program.  If a potential
authorized collector expresses interest in participating in a stewardship program, the program
operator shall commence good faith negotiations with the potential authorized collector within
30 days.

 Reasonable effort: § 42032.2.(b)(2).  A retail pharmacy shall make a reasonable effort to serve
as an authorized collector as part of a stewardship program in the county in which it is located.
If the minimum threshold described in clause (i) of subparagraph (F) of paragraph (1) of
subdivision (a) is not met in each county in which a retail pharmacy chain has store locations,
the retail pharmacy chain shall have at least one location or 15 percent of its store locations,
whichever is greater, in that county serve as authorized collectors in a stewardship program.

Questions for Stakeholders 
1. Are there other terms from Articles 1-3 that will need to be clarified and/or defined?
2. Are any of the examples provided here sufficient?  Do you have revisions that would make any

of the examples sufficient?
3. Do you have suggested example definitions?

II. PROPOSED REGULATORY SECTIONS (IN ADDITION TO DEFINITIONS)

Several elements of the law will require clarification and processes outlined in order for successful 
development, implementation, oversight, and enforcement of the pharmaceutical and sharps 
stewardship program(s).  This will include clarifying the appropriate responsible entities and the roles 
and responsibilities of the oversight agencies, as well as the identified Stewardship Organizations. 

A. Article 2. Covered Entities and Stewardship Organizations

1. Submittal of Covered Product Lists to the State Board of Pharmacy1

§ 42031.(a)–(g): requires that covered entities submit a list of covered products to the Board of
Pharmacy to be reviewed and verified, and outlines a process for manufacturers to appeal the
determination that their product(s) be included in a Stewardship Plan.

Remarks to be made from Tom Lenox, Board of Pharmacy 

1 Submittal of Covered Products will not be part of the CalRecycle regulatory process but is included here as it is 
part of the overall statutory process. 
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2. Criteria for Determining a Covered Entity   
 
§ 42030(f)(2).  The department shall adopt regulations on the process for determining what entity is a 
covered entity following the priority order set forth in paragraph (1). 

 
Questions for Stakeholders 

1. Are there terms within the tiered definition above that should be clarified? 
2. Does this definition adequately address online sales? 
3. Where do Reverse Distributors2 fit in this process?  Under what circumstances should a Reverse 

Distributor be considered a Manufacturer of covered drugs? 
4. Where would a retail pharmacy chain that is also a “repackager3” of covered drugs fall within 

the tiered definition? 

                                                           
2 Section 4043 of the Business and Professions Code - “Wholesaler” means and includes a person who acts as a wholesale 
merchant, broker, jobber, customs broker, reverse distributor, agent, or a nonresident wholesaler, who sells for resale, or 
negotiates for distribution, or takes possession of, any drug or device included in Section 4022. Unless otherwise authorized by 
law, a wholesaler may not store, warehouse, or authorize the storage or warehousing of drugs with any person or at any 
location not licensed by the board. 

3 Section 4044 of the Business and Professions Code - “Repackager” means a person or entity that is registered with the federal 
Food and Drug Administration as a repackager and operates an establishment that packages finished drugs from bulk or that 
repackages dangerous drugs into different containers, excluding shipping containers. 

§ 42030(f)(1)(A)–(E) “Covered entity” means the manufacturer of covered products that are sold in 

or into the state. 

(B) If no entity that meets the definition in subparagraph (A) is in the state, “covered entity” means the 

distributor of covered products that are sold in or into the state that is licensed as a wholesaler, as 

defined in Section 4043 of the Business and Professions Code, but does not include a warehouse 

of a retail pharmacy chain that is licensed as a wholesaler if it engages only in intracompany 

transfers between any division, affiliate, subsidiary, parent, or other entity under complete 

common ownership and control. 

(C) If no entity that meets the definition in subparagraph (A) or (B) is in the state, “covered entity” 

means a repackager, as defined in Section 4044 of the Business and Professions Code, of covered 

products that are sold in or into the state. 

(D) If no entity that meets the definition in subparagraph (A), (B), or (C) is in the state, “covered entity” 

means the owner or licensee of a trademark or brand under which covered products are sold in or into 

the state, regardless of whether the trademark is registered. 

(E) If no entity that meets the definition in subparagraph (A), (B), (C), or (D) is in the state, “covered 

entity” means the importer of the covered products that are sold in or into the state. 
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3. Education and Outreach Program

Questions for Stakeholders 
1. Is any additional clarification to “comprehensive education and outreach program” needed?
2. What other outreach materials may be necessary?  E.g., Media ads, bilingual materials, video,

etc.  Does this need to be specified in regulation?

B. Article 3. Stewardship Plans
Program operators are required to submit a complete stewardship plan to the Department within 
6 months of the adoption of regulations (approx. 6/30/2021).  The Department suggests the 
following eight processes related to Stewardship Plans require clarification in regulation: 

1. Format of Submittal
2. Submittal of Proposed Pharmaceutical and Sharps Waste Stewardship Plan(s) to Board, and

Other Applicable Agencies
3. Agency Determinations
4. Timeline for Resubmittal of Proposed Plans
5. Self-Certification that Plan Meets Applicable Laws and Regulations
6. Pharmaceutical and Sharps Waste Stewardship Plan Submittal to Department
7. Plan Requirements for Covered Drugs
8. Criteria for Plan Approval of Home-Generated Sharps Waste

§ 42031.6(a) A program operator shall conduct a comprehensive education and outreach program

intended to promote participation in the stewardship program. At a minimum, the education and outreach

program shall do all of the following:

(1) Promote its stewardship program to ultimate users by providing signage for hospitals, pharmacies, and

other locations, as necessary.

(2) Provide educational and outreach materials for persons authorized to prescribe drugs, pharmacies,

pharmacists, ultimate users, and others, as necessary.

(3) Establish an Internet Web site that publicizes the location of authorized collectors and provides other

information intended to promote the use of the stewardship program.

(4) Prepare and provide additional outreach materials not specified in this section, as needed to promote

the collection and proper management of covered drugs and home-generated sharps waste.

(5) Encourage ultimate users to separate products that are not covered products from covered products,

when appropriate, before submitting the covered products to an authorized collection site or mail-back

program.
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1. Format of Submittal

Example of format from Used Mattress Recovery and Recycling Program 14 CCR § 18961: 
(a) A corporate officer, acting on behalf of a mattress recycling organization, shall submit as part of the
used mattress recovery and recycling plan (plan) the following information:
(1) Contact information of the corporate officer responsible for submitting the plan to the department
and for overseeing used mattress recycling program activities, including, but not limited to:
(A) Contact name
(B) Title
(C) Name of mattress recycling organization
(D) Mailing address
(E) Phone number
(F) E-mail address
(G) Web address, if applicable
(2) List contact information for each manufacturer, renovator, and retailer the mattress recycling
organization is composed of, including, but not limited to:
(A) Name of Company
(B) Mailing or corporate address
(C) Upon request by the department, the following information shall be provided, if available:
individual Web address, contact name, title, phone number, and e-mail address of participating
manufacturers, renovators, and retailers. The requested information shall be submitted within 30 days
of the request unless extended as determined by the department.
(3) List of brands covered under the plan.
(4) Any changes to the information in subsections (1), (2), and (3) of subdivision (a) of this section shall
be submitted to the department quarterly, or more frequently as the mattress recycling organization
desires, according to instructions provided by the department.
(b) The plan may be submitted electronically according to instructions provided by the department. If
the plan is submitted electronically, the date of electronic submittal will be considered the date of
receipt by the department, provided that the organization also submits to the department a hard copy
submittal letter referencing the plan electronic document with the signature of a corporate officer of a
mattress recycling organization.

Questions for Stakeholders 
1. Are there other elements that should be included in the format of the Plan submittal?
2. Are there formats from existing local ordinances that the department should consider?

§ 42032(a)(1) Within six months of the adoption date of regulations by the department pursuant to Section

42031.2, a program operator shall submit to the department for approval a complete stewardship plan that

meets the requirements of Section 42032.2 for the establishment and implementation of a stewardship

program, in a format determined by the department.
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2. Submittal of Proposed Pharmaceutical and Sharps Waste Stewardship Plan(s) to Board,
and Other Applicable Agencies

Questions for Stakeholders 
1. What other applicable agencies may have authority relative to the Plan?

a. Department of Public Health?
b. Department of Toxic Substance Control?
c. United States Drug Enforcement Administration?
d. Other Law Enforcement Agencies?

3. Agency Determinations

Questions for Stakeholders 
1. What information should be included in a determination and what is an acceptable form (e.g, a

letter from the Director of the applicable agencies)?

4. Timeline for Resubmittal of Proposed Plans4

Consideration for Stakeholders 
1. CalRecycle observes that statute does not specify a timeline for the resubmittal of an updated

proposed plan (e.g., 30 or 60 days) to an agency that issued a determination of noncompliance.

5. Program Operator Certification that Plan Meets Applicable Laws and Regulations

Questions for Stakeholders 
1. § 42032(b)(4) states that a program operator may submit a certification:

4 Timeline for resubmittal of proposed plans will not be part of the CalRecycle regulatory process but is included 
here as it is part of the overall statutory process. 

§ 42032(b)(1) Prior to submittal of a plan to the Department, a program operator must submit its

proposed plan to the Board, and to any other applicable state agencies.

§ 42032(b)(2) An agency that receives a plan shall review the plan for compliance with state and federal

laws and regulations related to the agency’s respective authority. The agency shall determine

compliance or noncompliance with those laws and regulations, and provide to the program operator that

determination and an explanation for any finding of noncompliance, within 90 days of receipt of the plan.

§ 42032(b)(3) A program operator may submit an updated proposed plan to an agency that issued a

determination of noncompliance, and must include any determinations when it submits the plan to the

CalRecycle.

§ 42032(b)(4) If, 90 days after submitting a plan to an applicable agency, a program operator has not

received a response from the applicable agency, the program operator may submit a certification to the

department that the stewardship plan is consistent with all other applicable laws and regulations
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a. Should an entity other than the program operator issue the certification?  If so, who
should/could issue certifications?

2. What information should be included in a certification submitted by a Program Operator and
what is an acceptable form (e.g, a letter, e-mail, etc.)?

a. What are specific laws and regulations that a plan may need to certify compliance with for
pharmaceutical and sharps plans that may need to be included in the certification?

3. What happens if the department or Board determines that the certification was made in error
and the plan is not applicable with another law or regulation?

6. Pharmaceutical and Sharps Waste Stewardship Plan Submittal to Department

a. Plan Completeness Process:

Questions for Stakeholders 
1. Should there be a limit on how many times a plan can be returned for completeness

deficiencies?

b. Plan Approval Process:

§ 42032(c)(1) The department shall determine if a stewardship plan is complete, including the
determinations required pursuant to subdivision (b), and notify the submitting program operator within
30 days of receipt.
(2) If the department finds that the stewardship plan is complete, the department’s 90-day review
period for consideration of approval of the plan set forth in subdivision (d) shall commence upon the
original date of receipt.
(3) If the department determines the stewardship plan is incomplete, the department shall identify for
the program operator the required additional information, and the program operator shall resubmit the
plan within 30 days.
(4) If the department determines upon resubmission that the stewardship plan is complete, the
department’s 90-day review period for consideration of approval of the plan shall commence upon the
date of receipt of the resubmitted plan.

§ 42032(d)(1) The department shall review a complete submitted stewardship plan and shall approve,
disapprove, or conditionally approve the plan within 90 days of receipt of the complete plan.
(2) The department may consult with, or submit a stewardship plan for review to, the state board or
another state agency it determines is necessary to determine the completeness of the stewardship
plan or for making a determination on the approval of the stewardship plan or an amendment to the
stewardship plan. The duration of time that the department takes to review a stewardship plan
pursuant to this paragraph shall not count toward the 90-day time limit specified in paragraph (1)
(e) A program operator shall submit any significant changes to a stewardship plan in writing for
approval by the department, and shall not implement the changes prior to that approval.
(f) (1) If the department disapproves a submitted stewardship plan pursuant to subdivision (d), the
department shall explain, in writing within 30 days, how the plan does not comply with this chapter,
and the program operator shall resubmit a revised plan to the department.
(2) If the department finds that the revised stewardship plan submitted by the program operator does
not comply with the requirements of this chapter and disapproves the plan, the covered entity
operating its own stewardship program, or the stewardship organization and the covered entities that
are members of the stewardship organization, are not in compliance with this chapter until the
program operator submits a plan that the department approves.
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The Department will have 90-days to determine if the Plan will be approved, conditionally approved, or 
disapproved. 

Examples of process and timing for the department to make similar determinations under the 
Mattress and Paint Stewardship Programs: 

Used Mattress Recovery and Recycling Program 14 CCR § 18962(d) If the department conditionally 
approves a plan, the department shall identify the deficiencies in the plan and the mattress recycling 
organization shall comply with the conditions of approval within not less than 60 days or as determined 
by the director of the notice date. If the conditions are met, the department shall approve the plan. 

(e) If the department conditionally approves a plan and the conditions are not met, the department shall

disapprove the plan.

(f) If the department disapproves a plan, the department shall identify the deficiencies in the plan and

the mattress recycling organization shall resubmit a plan or provide supplemental information

requested within not less than 60 days of the notice date or as determined by the director.

(g) The mattress recycling plan shall be submitted for re-approval upon any significant or material

change, as defined. The department shall review the revised plan within 90 days of receipt. The

department may approve, disapprove, or conditionally approve the revised plan. The department may

also require the mattress recycling organization to resubmit a revised mattress recycling budget if there

is a significant or material change, as defined.

Architectural Paint Recovery Program 14 CCR § 18953(B) If the department conditionally approves a 

plan, the department shall identify the deficiencies in the plan and the manufacturer or stewardship 

organization shall comply with the conditions of approval within 60 days of the notice date. If the 

conditions are met, the department shall approve the plan. 

(C) If the department disapproves a plan, the department shall identify the deficiencies in the plan and

the manufacturer or stewardship organization shall resubmit a plan or provide supplemental

information requested by within 60 days of the notice date.

(D) If the department conditionally approves a plan and the conditions are not met, the department

shall disapprove the plan.

(4) The stewardship plan must be submitted for re-approval upon any significant or material change, as

defined. The department shall review the revised stewardship plan within 90 days of receipt and make a

determination whether or not to approve the plan.

Questions for Stakeholders 
1. Additionally, CalRecycle observes the need for a timeline and process for resubmittal following

conditional approval or disapproval for a stewardship plan, similar to the examples provided
above.
a. Are the example(s) above a good basis for the plan approval and process timelines in

§ 42032(d)(1)?
2. Do you have revisions that would improve either of the examples?
3. Do you have another suggested approach for the plan approval timelines?
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7. Plan Requirements for Covered Drugs. In order to be approved, the stewardship plan for 
covered drugs must adequately address all of the following elements: 

  

§ 42032.2.(a)(1) 
(A) Identify and provide contact information for the stewardship organization, if applicable, and each 
participating covered entity, and identify each covered drug sold or offered for sale by each participating 
covered entity.  
(B) Identify and provide contact information for the authorized collectors for the stewardship program, as 
well as the reasons for excluding any potential authorized collectors from participation in the program.  
(C) Include any determinations provided by a state agency pursuant to subdivision (b) of Section 42032. Any 
determination of noncompliance shall be accompanied by a superseding determination of compliance.  
(D) Demonstrate adequate funding for all administrative and operational costs of the stewardship 
program, to be borne by participating covered entities.  
(E) Provide for a handling, transport, and disposal system that complies with applicable state and federal 
laws, including, but not limited to, regulations adopted by the United States Drug Enforcement 
Administration.  
(F) Provide for a collection system that complies with the requirements of this chapter and meets all of the 
following requirements for authorized collection sites in each county in which the plan will be implemented:  
(i) Provides for a minimum of five authorized collection sites or one authorized collection site per 50,000 
people, whichever is greater.  
(ii) Provides for a reasonable geographic spread of authorized collection sites and an explanation for the 
geographic spread.  
(iii) Provides for a mail-back program covering any counties where there is not an authorized retail 
pharmacy operating as an authorized collection site.  
(G) Require a program operator to do all of the following:  
(i) Permit an ultimate user who is a homeless, homebound, or disabled individual to request prepaid, 
preaddressed mailing envelopes, or an alternative form of a collection and disposal system, as described in 
paragraph (2) of subdivision (c), that would render the covered drug inert. A program operator shall accept 
that request through an Internet Web site and toll-free telephone number that it shall maintain to comply with 
the requests.  
(ii) Provide alternative methods of collection from ultimate users for any covered drugs, other than 
controlled substances, that cannot be accepted or commingled with other covered drugs in secure 
collection receptacles or through a mail-back program, to the extent technically feasible and permissible 
under applicable state and federal law, including, but not limited to, United States Drug Enforcement 
Administration regulations.  
(iii) (I) Provide a service schedule that meets the needs of each authorized collection site to ensure that 
each secure collection receptacle is serviced as often as necessary to avoid reaching capacity and that 
collected covered drugs are transported to final disposal in a timely manner. Additionally, a receipt or 
collection manifest shall be left with the authorized collection site to support verification of the service. The 
authorized collection site shall maintain and make available to the department this documentation.  
(II) An authorized collector shall comply with applicable federal and state laws regarding collection and 
transportation standards, and the handling of covered drugs, including United States Drug Enforcement 
Administration regulations.  
(H) Provide the policies and procedures for the safe and secure collection, transporting, and disposing of the 
covered drug, describe how and where records will be maintained and how, at a minimum, instances of 
security problems that occur will be addressed, and explain the processes that will be taken to change the 
policies, procedures, and tracking mechanisms to alleviate the problems and to improve safety and security. 
 
§ 42032.2(e) A stewardship plan shall include provisions to expand into jurisdictions not included in the 
stewardship plan pursuant to Section 42036.2, in the event a jurisdiction repeals its local stewardship 
program ordinance. 
(f) A stewardship plan shall include educational and outreach provisions to meet the requirements of Section 
42031.6. 
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Questions for Stakeholders: 
1. How will the stewardship organization identify which drugs cannot be accepted or

commingled with other covered drugs?
a. Should the process used to conduct this analysis be included in a stewardship plan?

2. Does the term “technically feasible” need to be further defined?
3. What are examples of when an alternative method would be necessary?

a. How many alternative methods of collection should be provided?
4. Regarding § 42032.2(e):

a. What provisions are necessary to consider for expansion into a jurisdiction in the event the
ordinance is repealed?

a. Authorized Collectors

Questions for Stakeholders 
1. What form of documentation should be submitted to demonstrate “good faith” and

“reasonable effort?”

§ 42032.2(b)(1) At least 120 days before submitting a stewardship plan to the department, the
operator of a stewardship program for covered drugs shall notify potential authorized collectors in the
county or counties in which it operates of the opportunity to serve as an authorized collector for the
proposed stewardship program. If a potential authorized collector expresses interest in participating in
a stewardship program, the program operator shall commence good faith negotiations with the
potential authorized collector within 30 days.
(2) A retail pharmacy shall make a reasonable effort to serve as an authorized collector as part of a
stewardship program in the county in which it is located. If the minimum threshold described in clause
(i) of subparagraph (F) of paragraph (1) of subdivision (a) is not met in each county in which a retail
pharmacy chain has store locations, the retail pharmacy chain shall have at least one location or 15
percent of its store locations, whichever is greater, in that county serve as authorized collectors in a
stewardship program.
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8. Plan Requirements for Home-Generated Sharps Waste.  In order to be approved, the 
stewardship plan for covered sharps must adequately address all of the following elements: 

 
 

§ 42032.2(d)(1) 

(A) Identify and provide contact information for the stewardship organization, if applicable, and each 
participating covered entity, and identify each covered product sold or offered for sale by each 
participating covered entity.  
(B) Include any determinations provided by a state agency pursuant to subdivision (b) of Section 
42032. Any determination of noncompliance shall be accompanied by a superseding determination of 
compliance.  
(C) Demonstrate adequate funding for all administrative and operational costs of the stewardship 
program, to be borne by participating covered entities.  
(D) Provide for a handling, transport, and disposal system, at no cost to the ultimate user, that 
complies with applicable state and federal laws.  
(E) Maintain an Internet Web site and toll-free telephone number for purposes of providing information 
on the program, including disposal options, and to receive requests for sharps waste containers from 
ultimate users.  
(F) Provide that a stewardship program for home-generated sharps waste shall be a mail-back 
program for home-generated sharps waste that complies with this chapter and that meets all the 
following requirements:  
(i) The program provides or initiates distribution of a sharps waste container and mail-back materials 
at the point of sale, to the extent allowable by law. Containers and mail-back materials shall be 
provided at no cost to the ultimate user. The program operator shall select and distribute a container 
and mail-back materials sufficient to accommodate the volume of sharps purchased by an ultimate 
user over a selected time period.  
(I) For any sharps, the packaging, an insert or instructions, or separate information provided to the 
ultimate user shall include information on proper sharps waste disposal.  
(II) All sharps waste containers shall include on a label affixed to the container or packaging, or on a 
separate insert included in the container or packaging, the program operator’s Internet Web site and 
toll-free telephone number.  
(III) All sharps waste containers shall include prepaid postage affixed to the container or to the mail-
back packaging.  
(ii) Upon request, the program provides for reimbursement to local agencies for disposal costs 
related to home-generated sharps waste, unless the program operator provides for the removal of the 
home-generated sharps waste from the local household hazardous waste facility.  
(I) A local agency shall not knowingly request reimbursement for disposal expenses pursuant to this 
subparagraph for disposal costs resulting from a municipal needle exchange program or a medical 
waste generator.  
(II) Reimbursement costs shall be limited to the actual costs of transportation from the household 
hazardous waste facility and for the actual costs of disposal.  
(III) A request for reimbursement pursuant to this clause shall be submitted with a declaration under 
penalty of perjury that the local agency has not knowingly requested reimbursement for expenses 
prohibited by this section.  
(IV) A cost is eligible for reimbursement pursuant to this clause if the cost is incurred 270 days or 
more after the approval of a stewardship plan for home-generated sharps waste.  
(2) Paragraph (1) shall apply only with regard to home-generated sharps waste. 
 
§ 42032.2(e) A stewardship plan shall include provisions to expand into jurisdictions not included in 
the stewardship plan pursuant to Section 42036.2, in the event a jurisdiction repeals its local 
stewardship program ordinance. 
(f) A stewardship plan shall include educational and outreach provisions to meet the requirements of 
Section 42031.6. 
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13 

 

Questions for Stakeholders: 
1. Regarding § 42032.2(d)(1)(F)(i): 

a. What are examples of when mail-back materials would not be permitted under the law? 
b. Is clarification needed regarding container volumes and corresponding “sufficient time 

periods”?  
2. Regarding § 42032.2(e): 

a. What provisions are necessary to consider for expansion into a jurisdiction in the event the 
ordinance is repealed (note: this question applies to both pharmaceutical and sharps plans)?  

 
a. Reimbursement of Costs to Local Jurisdictions 

 
Questions for Stakeholders 

1. Do any of the processes here require clarification in regulation or should the Department 
require the Stewardship Organization to establish reimbursement requirements in its Plan?  E.g., 
How often should a request for reimbursement be allowed? Monthly? Quarterly?  What 
information needs to be included in the reimbursement request? 

2. What services must the program offer to provide to remove home-generated sharps waste from 
a household hazardous waste facility? 

 

§ 42032.2(d)(1)(F)(ii) Upon request, the program provides for reimbursement to local agencies 

for disposal costs related to home-generated sharps waste, unless the program operator 

provides for the removal of the home-generated sharps waste from the local household hazardous 

waste facility.  

(I) A local agency shall not knowingly request reimbursement for disposal expenses pursuant to 
this subparagraph for disposal costs resulting from a municipal needle exchange program or a 
medical waste generator.  
(II) Reimbursement costs shall be limited to the actual costs of transportation from the household 
hazardous waste facility and for the actual costs of disposal.  
(III) A request for reimbursement pursuant to this clause shall be submitted with a declaration 
under penalty of perjury that the local agency has not knowingly requested reimbursement for 
expenses prohibited by this section.  
(IV) A cost is eligible for reimbursement pursuant to this clause if the cost is incurred 270 days or 

more after the approval of a stewardship plan for home-generated sharps waste. 
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Introduction

By Howard Levenson, Ph.D.

Deputy Director, Materials Management & 
Local Assistance Division

2
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Purpose of Rulemaking

• Clarify statute 

• Establish administrative procedures 

• Provide a level playing field by establishing 
consistent standards

3
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4

SB 212 Implementation Timeline

Informal 

Rulemaking Begins
1/1/2019

CR to Adopt 

Regulations
1/1/2021

Industry to Provide Lists 

of MFRS and Brands to 

BOP
4/1/2019

Stewardship Plans 

Due to CR
7/1/2021

2019 2020 2021

CR – CalRecycle SO – Stewardship Organization

BOP – Board of Pharmacy
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SB 212 Implementation Timeline

CR Sets Administrative 

Fee for Agencies’ 
Costs by FY 2022/23

Stewardship Plans 

Due to CR
7/1/2021

CR – CalRecycle SO – Stewardship Organization

BOP – Board of Pharmacy

2021 2022 2023

SO to provide CR 

1st Annual Report
3/31/2022
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Key Components of SB 212

• Industry-operated and funded collection &
disposal programs

• Stewardship Plans

• Minimum Convenience Standards

• Annual Budgets

• Annual Reports

6
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Outline of Draft Regulatory Concepts 

I. Article 1. Definitions

II. Article 2. Covered Entities and Stewardship Organizations

III. Article 3. Stewardship Plans

IV. Article 4. Reports, Budgets, and Records

V. Article 5. Financial Provisions

VI. Article 6. Enforcement

VII. Article 7. Miscellaneous Provisions
7
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Outline of Draft Regulatory Concepts 

I. Article 1. Definitions

II. Article 2. Covered Entities and Stewardship Organizations

• Submittal of Manufacturer Product Lists

• Criteria for Determining Covered Entity

• Education and Outreach

III. Article 3. Stewardship Plans

• Plan Submittal to Board, Department, et al

• Requirements and Process for Plan Approval
8
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Article 1. Definitions

9

• Covered entity – §42030.(f)(1)(A)-(E)

• Administrative and Operational Costs – §42032.2.(a)(1)(D)

• Significant change – § 42032.(e)

• Homebound – § 42032.2.(a)(1)(G)(i)

• Technically feasible – § 42032.2.(a)(1)(G)(ii)

• Good faith negotiations – § 42032.2.(b)(1)

• Reasonable effort – § 42032.2.(b)(2)
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§ 42030(f)(1)(E)

§ 42030(f)(1)(D)

§ 42030(f)(1)(C)

§ 42030(f)(1)(B)

§ 42030(f)(1)(A) Manufacturer

Distributor

Repackager

Owner/Licensee

Importer

10

Covered Entity Definition – §42030.(f)(1)(A)-(E)

Examples?

Examples?

Examples?

Examples?

Examples?
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§ 42030(f)(1)(A)–(E) “Covered entity” means the manufacturer of covered products that 
are sold in or into the state.
(B) If no entity that meets the definition in subparagraph (A) is in the state, “covered 
entity” means the distributor of covered products that are sold in or into the state that is 
licensed as a wholesaler, as defined in Section 4043 of the Business and Professions 
Code, but does not include a warehouse of a retail pharmacy chain that is licensed as a 
wholesaler if it engages only in intracompany transfers between any division, affiliate, 
subsidiary, parent, or other entity under complete common ownership and control.
(C) If no entity that meets the definition in subparagraph (A) or (B) is in the state, 
“covered entity” means a repackager, as defined in Section 4044 of the Business and 
Professions Code, of covered products that are sold in or into the state.
(D) If no entity that meets the definition in subparagraph (A), (B), or (C) is in the state, 
“covered entity” means the owner or licensee of a trademark or brand under which 
covered products are sold in or into the state, regardless of whether the trademark is 
registered.
(E) If no entity that meets the definition in subparagraph (A), (B), (C), or (D) is in the 
state, “covered entity” means the importer of the covered products that are sold in or 
into the state.
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Administrative and Operational Costs 
§42032.2.(a)(1)(D)

12

Demonstrate adequate funding for all administrative 
and operational costs of the stewardship program, 
to be borne by participating covered entities.
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Administrative and Operational Costs: 
Examples

13

Used Mattress Recovery and Recycling Program 14 CCR § 18960(d): “Operational 
costs” means costs to operate a mattress recycling organization's mattress recycling 
program, including, but not limited to, collection, transportation, processing, disposal, 
and education and outreach costs.
Architectural Paint Recovery Program 14 CCR § 18951(b): “Administrative fee” means 
the fee imposed by the department on the architectural paint manufacturer or 
stewardship organization in order to cover the costs of administering and enforcing the 
statute.
Product Stewardship for Carpets 14 CCR § 18941(b): “Administrative fee” means 
payments from the carpet assessment to the department that cover the costs of its 
administrative, oversight, and enforcement services necessary for manufacturers or 
stewardship organizations to effectively implement carpet stewardship plans.  The 
administrative fee will be paid by the individual manufacturer or stewardship 
organizations submitting a stewardship plan.
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Significant Change § 42032.(e)

A program operator shall submit any significant 
changes to a stewardship plan in writing for approval 
by the department, and shall not implement the 
changes prior to that approval.

14
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Significant Change § 42032.(e)
Example:

Used Mattress Recovery and Recycling Program 14 CCR §
18960(e):

“Significant or material change” includes a change in a required 
element of the used mattress recovery and recycling plan that 
affects the organization's costs or revenues, such as a change 
that results in a modification of the recycling charge, a change 
that requires a party other than the mattress recycling 
organization to make a major change in how it participates in the 
program, or a change that reduces the goals set for the 
organization in the existing approved recycling plan.

15
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Homebound § 42032.2.(a)(1)(G)(i)

Permit an ultimate user who is a homeless, homebound, 
or disabled individual to request prepaid, preaddressed 
mailing envelopes, or an alternative form of a collection 
and disposal system, as described in paragraph (2) of 
subdivision (c), that would render the covered drug inert.  
A program operator shall accept that request through an 
Internet Web site and toll-free telephone number that it 
shall maintain to comply with the requests.

16
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Homebound § 42032.2.(a)(1)(G)(i)

Example of an existing definition: 

Medicare Definition of Homebound: Normally unable to 
leave home unassisted.  To be homebound means that 
leaving home takes considerable and taxing effort.  A 
person may leave home for medical treatment or short, 
infrequent absences for non-medical reasons, such as a 
trip to the barber or to attend religious service.  A need 
for adult day care doesn't keep you from getting home 
health care.

17
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Technically feasible § 42032.2.(a)(1)(G)(ii)

Provide alternative methods of collection from ultimate 
users for any covered drugs, other than controlled 
substances, that cannot be accepted or commingled 
with other covered drugs in secure collection receptacles 
or through a mail-back program, to the extent 
technically feasible and permissible under applicable 
state and federal law, including, but not limited to, 
United States Drug Enforcement Administration 
regulations.

18
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Good faith negotiations § 42032.2.(b)(1)

At least 120 days before submitting a stewardship plan to 
the department, the operator of a stewardship program for 
covered drugs shall notify potential authorized collectors in 
the county or counties in which it operates of the 
opportunity to serve as an authorized collector for the 
proposed stewardship program.  If a potential authorized 
collector expresses interest in participating in a stewardship 
program, the program operator shall commence good faith
negotiations with the potential authorized collector within 
30 days.

19
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Reasonable effort: § 42032.2.(b)(2)

A retail pharmacy shall make a reasonable effort to serve 
as an authorized collector as part of a stewardship 
program in the county in which it is located.  If the 
minimum threshold described in clause (i) of subparagraph 
(F) of paragraph (1) of subdivision (a) is not met in each 
county in which a retail pharmacy chain has store 
locations, the retail pharmacy chain shall have at least one 
location or 15 percent of its store locations, whichever is 
greater, in that county serve as authorized collectors in a 
stewardship program.

20
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Questions for Stakeholders

1. Are there other terms from Articles 1-3 that will need to 
be clarified and/or defined? 

2. Regarding “covered entity,” are there terms within the 
tiered definition that should be clarified?

3. Are any of the examples provided here sufficient?  Do 
you have revisions that would make any of the 
examples sufficient?

4. Do you have suggested example definitions?

21
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Article 2. Covered Entities and Stewardship 
Organizations

1. Submittal of Manufacturer Product Lists

2. Criteria for Determining Covered Entity

3. Education and Outreach

22
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1.  Submittal of Covered Product Lists to the 
State Board of Pharmacy

§ 42031.(a)–(g): requires that covered entities submit a list 
of covered products to the Board of Pharmacy to be 
reviewed and verified, and outlines a process for 
manufacturers to appeal the determination that their 
product(s) be included in a Stewardship Plan. 

(Submittal of Covered Products will not be part of the CalRecycle 
regulatory process but is included here as it is part of the overall 
statutory process.)

23
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2. Criteria for Determining a Covered Entity  

24

§ 42030(f)(2).  The department shall adopt 

regulations on the process for determining what 

entity is a covered entity following the priority order 

set forth in paragraph 1.
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Questions for Stakeholders

1. Where do online sales fit in this process?

2. Where do Reverse Distributors fit in this process?  Under 
what circumstances should a Reverse Distributor be 
considered a Manufacturer of covered drugs?

3. Where would a retail pharmacy chain that is also a 
“repackager” of covered drugs fall within the tiered 
definition?

25
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3.  Education and Outreach Program

26
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Questions for Stakeholders

1. Is any additional clarification to “comprehensive 
education and outreach program” needed?

2. What other outreach materials may be necessary?  E.g., 
Media ads, bilingual materials, video, etc.  Does this 
need to be specified in regulation?

27
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Article 3. Stewardship Plans

The Department suggests the following eight processes related to 

Stewardship Plans require clarification in regulation:

1. Format of Submittal

2. Submittal of Proposed Pharmaceutical and Sharps Waste Stewardship 

Plan(s) to Board, and Other Applicable Agencies

3. Agency Determinations

4. Timeline for Resubmittal of Proposed Plans

5. Certification that Plan Meets Applicable Laws and Regulations

6. Pharmaceutical and Sharps Waste Stewardship Plan Submittal to Dept

7. Plan Requirements for Covered Drugs

8. Criteria for Plan Approval of Home-Generated Sharps Waste 
28
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1.  Format of Submittal

29

§ 42032(a)(1) Within six months of the adoption date of 

regulations by the department pursuant to Section 

42031.2, a program operator shall submit to the 

department for approval a complete stewardship plan 

that meets the requirements of Section 42032.2 for the 

establishment and implementation of a stewardship 

program, in a format determined by the department.

Page 103 of 153



Example of format from Used Mattress Recovery 
and Recycling Program 14 CCR § 18961:  

• Format requirements from the Mattress Stewardship Program 
Regulations include:

–Name of stewardship organization 

–Contact information for each manufacturer (e.g., name and 
mailing address, Web address, etc.)

–Electronic submittal, accompanied by a hard copy submittal 
letter with  signature

–Other information, upon request from the department, 
including contact information for all participating stewardship 
organization members

30
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Questions for Stakeholders

1. Are there other elements that should be included in the 
format of the Plan submittal?

2. Are there formats from existing local ordinances that 
the department should consider?

31
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2.  Submittal of Proposed Pharmaceutical and 
Sharps Waste Stewardship Plan(s) to Board, and 
Other Applicable Agencies

32

§ 42032(b)(1) Prior to submittal of a plan to the 
Department, a program operator must submit its 
proposed plan to the Board, and to any other applicable 
state agencies.
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Questions for Stakeholders

1. What other applicable agencies may have authority 

relative to the Plan?

a. Department of Public Health?

b. Department of Toxic Substance Control?

c. United States Drug Enforcement Administration?

d. Other Law Enforcement Agencies? 

33
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3.  Agency Determinations

34

§ 42032(b)(2) An agency that receives a plan shall review 
the plan for compliance with state and federal laws and 
regulations related to the agency’s respective authority. 
The agency shall determine compliance or noncompliance 
with those laws and regulations, and provide to the 
program operator that determination and an explanation 
for any finding of noncompliance, within 90 days of receipt 
of the plan.
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Questions for Stakeholders

1. What information should be included in a 

determination and what is an acceptable form

(e.g, a letter from the Director of the applicable 

agencies)?

35
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4. Timeline for Resubmittal of Proposed Plans

36

§ 42032(b)(3) A program operator may submit an 

updated proposed plan to an agency that issued a 

determination of noncompliance, and must include 

any determinations when it submits the plan to the 

CalRecycle.
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5. Program Operator Certification that Plan 
Meets Applicable Laws and Regulations

37

§ 42032(b)(4) If, 90 days after submitting a plan to an 

applicable agency, a program operator has not received 

a response from the applicable agency, the program 

operator may submit a certification to the department 

that the stewardship plan is consistent with all other 

applicable laws and regulations.
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Questions for Stakeholders

1.§ 42032(b)(4) states that a program operator may 

submit a certification:

a.Should an entity other than the program operator 

issue the certification?  If so, who should/could 

issue certifications?

38
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Questions for Stakeholders, cont’d.

2. What information should be included in a certification 

submitted by a Program Operator and what is an acceptable 

form (e.g, a letter, e-mail, etc.)?

a. What are specific laws and regulations that a plan may 

need to certify compliance with for pharmaceutical and 

sharps plans that may need to be included in the 

certification?

3. What happens if the department or Board determines that 

the certification was made in error and the plan is not 

applicable with another law or regulation?
39
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6. Pharmaceutical and Sharps Waste 
Stewardship Plan Submittal to Department 

40

§ 42032(c)(1) The department shall determine if a stewardship plan is complete, 
including the determinations required pursuant to subdivision (b), and notify the 
submitting program operator within 30 days of receipt.
(2) If the department finds that the stewardship plan is complete, the 
department’s 90-day review period for consideration of approval of the plan set 
forth in subdivision (d) shall commence upon the original date of receipt. 
(3) If the department determines the stewardship plan is incomplete, the 
department shall identify for the program operator the required additional 
information, and the program operator shall resubmit the plan within 30 days. 
(4) If the department determines upon resubmission that the stewardship plan is 
complete, the department’s 90-day review period for consideration of approval of 
the plan shall commence upon the date of receipt of the resubmitted plan.
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Questions for Stakeholders

1. Should there be a limit on how many times a plan can 

be returned for completeness deficiencies?

41
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6.b.  Plan Approval Process

42

§ 42032(d)(1) The department shall review a complete submitted stewardship plan and shall approve, 
disapprove, or conditionally approve the plan within 90 days of receipt of the complete plan. 
(2) The department may consult with, or submit a stewardship plan for review to, the state board or another 
state agency it determines is necessary to determine the completeness of the stewardship plan or for making a 
determination on the approval of the stewardship plan or an amendment to the stewardship plan. The duration 
of time that the department takes to review a stewardship plan pursuant to this paragraph shall not count 
toward the 90-day time limit specified in paragraph (1)
(e) A program operator shall submit any significant changes to a stewardship plan in writing for approval by the 
department, and shall not implement the changes prior to that approval. 
(f) (1) If the department disapproves a submitted stewardship plan pursuant to subdivision (d), the department 
shall explain, in writing within 30 days, how the plan does not comply with this chapter, and the program 
operator shall resubmit a revised plan to the department. 
(2) If the department finds that the revised stewardship plan submitted by the program operator does not 
comply with the requirements of this chapter and disapproves the plan, the covered entity operating its own 
stewardship program, or the stewardship organization and the covered entities that are members of the 
stewardship organization, are not in compliance with this chapter until the program operator submits a plan that 
the department approves.
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Questions for Stakeholders

1. CalRecycle observes the need for a timeline and process 
for resubmittal following conditional approval or 
disapproval for a stewardship plan, similar to the examples 
provided.
a. Are the example(s) provided a good basis for the plan 

approval and process timelines in § 42032(d)(1)?
2. Do you have revisions that would improve either of the 

examples?
3. Do you have another suggested approach for the plan 

resubmittal timelines?
43
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7.  Plan Requirements for Covered Drugs

44

§ 42032.2.(a)(1)
(G) Require a program operator to do all of the following: 
(i) Permit an ultimate user who is a homeless, homebound, or disabled individual to 
request prepaid, preaddressed mailing envelopes, or an alternative form of a collection 
and disposal system, as described in paragraph (2) of subdivision (c), that would render 
the covered drug inert. A program operator shall accept that request through an 
Internet Web site and toll-free telephone number that it shall maintain to comply with 
the requests. 
(ii) Provide alternative methods of collection from ultimate users for any covered drugs, 
other than controlled substances, that cannot be accepted or commingled with other 
covered drugs in secure collection receptacles or through a mail-back program, to the 
extent technically feasible and permissible under applicable state and federal law, 
including, but not limited to, United States Drug Enforcement Administration 
regulations. 
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7.  Plan Requirements for Covered Drugs, cont’d…

45

§ 42032.2(e) A stewardship plan shall include provisions 
to expand into jurisdictions not included in the 
stewardship plan pursuant to Section 42036.2, in the 
event a jurisdiction repeals its local stewardship program 
ordinance.
(f) A stewardship plan shall include educational and 
outreach provisions to meet the requirements of Section 
42031.6.
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Questions for Stakeholders

1. How will the stewardship organization identify which 

drugs cannot be accepted or commingled with other 

covered drugs?  

a. Should the process used to conduct this analysis be 

included in a stewardship plan?

2. Does the term “technically feasible” need to be further 

defined?

46
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Questions for Stakeholders, cont’d.

3. What are examples of when an alternative method would 

be necessary?

a. How many alternative methods of collection should be 

provided?

4. Regarding § 42032.2(e):

a. What provisions are necessary to consider for 

expansion into a jurisdiction in the event the ordinance 

is repealed? 

47
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7.a. Authorized Collectors

48

§ 42032.2(b)(1) At least 120 days before submitting a stewardship plan to the 

department, the operator of a stewardship program for covered drugs shall notify 

potential authorized collectors in the county or counties in which it operates of the 

opportunity to serve as an authorized collector for the proposed stewardship 

program. If a potential authorized collector expresses interest in participating in a 

stewardship program, the program operator shall commence good faith negotiations

with the potential authorized collector within 30 days.

(2) A retail pharmacy shall make a reasonable effort to serve as an authorized 
collector as part of a stewardship program in the county in which it is located. If the 
minimum threshold described in clause (i) of subparagraph (F) of paragraph (1) of 
subdivision (a) is not met in each county in which a retail pharmacy chain has store 
locations, the retail pharmacy chain shall have at least one location or 15 percent of its 
store locations, whichever is greater, in that county serve as authorized collectors in a 
stewardship program.
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Questions for Stakeholders

1. What form of documentation should be submitted to 

demonstrate “good faith” and “reasonable effort?”

49

Page 123 of 153



8. Plan Requirements for Home-Generated Sharps Waste

50

§ 42032.2(d)(1)

(C) Demonstrate adequate funding for all administrative and operational costs of the stewardship program, to be borne by 
participating covered entities. 
…(F) Provide that a stewardship program for home-generated sharps waste shall be a mail-back program for home-
generated sharps waste that complies with this chapter and that meets all the following requirements: 
(i) The program provides or initiates distribution of a sharps waste container and mail-back materials at the point of sale, to 
the extent allowable by law. Containers and mail-back materials shall be provided at no cost to the ultimate user. The 
program operator shall select and distribute a container and mail-back materials sufficient to accommodate the volume of 
sharps purchased by an ultimate user over a selected time period. 
(ii) Upon request, the program provides for reimbursement to local agencies for disposal costs related to home-generated 
sharps waste, unless the program operator provides for the removal of the home-generated sharps waste from the local 
household hazardous waste facility. 
(III) A request for reimbursement pursuant to this clause shall be submitted with a declaration under penalty of perjury that 
the local agency has not knowingly requested reimbursement for expenses prohibited by this section. 
(IV) A cost is eligible for reimbursement pursuant to this clause if the cost is incurred 270 days or more after the approval of
a stewardship plan for home-generated sharps waste. 

§ 42032.2(e) A stewardship plan shall include provisions to expand into jurisdictions not included in the stewardship plan 
pursuant to Section 42036.2, in the event a jurisdiction repeals its local stewardship program ordinance.
(f) A stewardship plan shall include educational and outreach provisions to meet the requirements of Section 42031.6.
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Questions for Stakeholders

1. Regarding § 42032.2(d)(1)(F)(i):
a. What are examples of when mail-back materials would 

not be permitted under the law?
b. Is clarification needed regarding container volumes and 

corresponding “sufficient time periods”? 

2. Regarding § 42032.2(e):
a. What provisions are necessary to consider for expansion 

into a jurisdiction in the event the ordinance is repealed
(note: this question applies to both pharmaceutical and 
sharps plans)

51

Page 125 of 153



8.a. Reimbursement of Costs to Local Jurisdictions

52

§ 42032.2(d)(1)(F)(ii) Upon request, the program provides for reimbursement to local 

agencies for disposal costs related to home-generated sharps waste, unless the program 

operator provides for the removal of the home-generated sharps waste from the local 

household hazardous waste facility. 

(I) A local agency shall not knowingly request reimbursement for disposal expenses pursuant 
to this subparagraph for disposal costs resulting from a municipal needle exchange program 
or a medical waste generator. 
(II) Reimbursement costs shall be limited to the actual costs of transportation from the 
household hazardous waste facility and for the actual costs of disposal. 
(III) A request for reimbursement pursuant to this clause shall be submitted with a 
declaration under penalty of perjury that the local agency has not knowingly requested 
reimbursement for expenses prohibited by this section. 
(IV) A cost is eligible for reimbursement pursuant to this clause if the cost is incurred 270 

days or more after the approval of a stewardship plan for home-generated sharps waste.
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Questions for Stakeholders

1. Do any of the processes here require clarification in regulation 
or should the Department require the Stewardship 
Organization to establish reimbursement requirements in its 
Plan?  E.g., How often should a request for reimbursement be 
allowed? Monthly? Quarterly?  What information needs to be 
included in the reimbursement request?

2. What services must the program offer to provide to remove 
home-generated sharps waste from a household hazardous 
waste facility?

53
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CalRecycle Regulatory Process Next Steps

54

Feb 27, 2019 Informal Rulemaking Workshop #2: 
Articles 4-7

April/May 2019 Informal Rulemaking Workshop #3: 
Draft Regulatory Text

May/June 2019 Informal Rulemaking Workshop #4: 
Draft Regulatory Text

October 2019 Begin Formal Rulemaking

January 1, 2021 Adopt Final Regulations
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PharmaSharps@CalRecycle.ca.gov

https://www2.calrecycle.ca.gov/Listservs/Subscribe/73

55

Questions?
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REPORT  

 

DATE:  February 20, 2019 

TO: EENR Committee 

FROM:  Marisa Creter, Executive Director 

RE: EENR LEGISLATIVE PRIORITIES 

 

RECOMMENDED ACTION 

 

Discuss and provide direction to staff. 
 

BACKGROUND 

 

SGVCOG staff is currently working to develop a list of legislative priorities to present to the EENR 

Committee. Based on past policy adoption of the SGVCOG and recommendations from the 

Environmental Quality section of the League of California Cities’ 2018 Summary of Existing 

Policy and Guiding Principles (See Attachment A), three areas of consideration were identified:  

 

• Energy 

• Open space 

• Solid waste 

 

ENERGY 

 

On September 24, 2009, the SGVCOG adopted an energy policy (Attachment B) that supports 

legislation that spurs economic growth, protects public health, and maintains quality of life while 

minimizing our impact on natural resources and greenhouse gas emissions. In addition, the policy 

advocates and supports energy programs and legislation that will: 

 

• Make energy costs affordable and stabilized; 

• Ensure energy supply while limiting dependence on foreign sources of energy; 

• Employ diverse strategies for conserving energy including: Energy efficiency, land use 

strategies, urban forest management, and infrastructure improvements (i.e. green building); 

• Develop innovative and affordable financing options for energy efficiency; 

• Move towards a “net-zero energy” model where the amount of energy provided by on-site 

renewable energy sources is equal to the amount of energy used by a building; 

• Support advancement of technology that expands renewable energy generation; and, 

• Promote public education of energy efficiency and conservation opportunities.  

 

In the past few years, SGVCOG has adopted several resolutions that support these topic areas, 

including supporting the Los Angeles Community Choice Energy (LACCE) JPA and the Los 

Angeles County Property Assessed Clean Energy (PACE) programs. Additionally, the San Gabriel 

Valley Energy Wise Partnership supports the implementation of residential and commercial energy 

efficiency programs for San Gabriel Valley residents.  
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OPEN SPACE 

 

On July 21, 2011, the SGVCOG adopted an open space preservation policy (Attachment C) that 

promotes open space through appropriate use of natural resources and placement of development, 

as well as preventing illegal activities (dumping and arson) and the spread of invasive species. In 

addition, SGVCOG will strive to achieve the goal of open space protection, conservation, 

enhancement, and acquisition by supporting programs and legislation that will: 

 

• Identify and protect open space for the multi-benefit enhancement of natural resources and 

enjoyment for the public; 

• Plan for growth by incentivizing compact development in some areas that in turn prevent 

open space development in other areas; 

• Develop greenbelts and greenways along and within urban development to limit unsuitable 

development and provide buffers to wildlife habitat; 

• Acquire and preserve open space at high risk of ecological degradation, primarily along 

the foothills, waterways, flood plains, and within the upper watershed; 

• Promote connectivity of wildlife corridors; 

• Promote development of diverse and localized recreational opportunities; 

• Promote public outreach and interpretation to foster awareness, knowledge and 

stewardship of open space as a valuable resource; and 

• Advocate for state and federal appropriations, funding from the San Gabriel and Lower 

Los Angeles Rivers and Mountains Conservancy, and/or loan programs for open space 

acquisition, development, restoration, and management. 

 

On September 15, 2016, the SGVCOG voted to support Measure A, a measure that supports parks 

located within the Los Angeles County. This measure provides stable funding for parks and open 

space countywide to allow all equitable access to park and open space for all communities. 

Additionally, the SGVCOG adopted a resolution identifying priority open space projects including: 

 

• Emerald Necklace; 

• Duck Farm River Park; 

• River Wilderness Park; 

• Cattle Canyon Confluence with East Fork; and 

• San Gabriel Valley Regional Greenway Network. 

 

SOLID WASTE 

 

On January 15, 2009, the SGVCOG adopted a solid waste policy (Attachment D) to identify and 

implement environmentally-beneficial and pragmatic strategies that assist our region in planning 

for long-term integrated and reliable solid waste management needs, controlling costs, maintaining 

regulatory compliance, and ensuring environmental sustainability. In addition, the policy 

advocates and supports energy programs and legislation that will: 
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• Encourage the diversification of solid waste management strategies, including conversion 

technology, that will create new markets and that are feasible given the landscape and 

conditions of the San Gabriel Valley; 

• Promote shared responsibility waste management principles, such as product stewardship, 

throughout the entire life cycle of a product, from design to disposal; 

• Provide a strong commitment to utilizing financial incentives rather than mandatory 

requirements; and, 

• Ensure local jurisdictions are not subject to duplicative or contradictory legislative 

requirements. 

 

 

The purpose of these legislative priorities is to advocate for San Gabriel Valley interests at the 

County, State, and Federal level, as they pertain to the topics of energy, environment, and natural 

resources. 

 

There are a variety of potential environmental legislative issues that would significantly impact 

the health of the environment and San Gabriel Valley residents. The review of these legislative 

items will help improve quality of life for all residents regionally. 

 

 

Prepared by:  ____________________________________________ 

Alexander P. Fung 

  Project Assistant  

 

 

Approved by: ____________________________________________  

Marisa Creter 

Executive Director 

 

 

ATTACHMENTS 

Attachment A – League of California Cities’ Summary of Existing Policy and Guiding Principles  

Attachment B – SGVCOG Adopted Energy Policy (September 24, 2009) 

Attachment C – SGVCOG Adopted Open Space Preservation Policy (July 21, 2011) 

Attachment D – SGVCOG Adopted Solid Waste Policy (January 15, 2009) 
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5SUMMARY OF EXISTING POLICY AND GUIDING PRINCIPLES

Scope of Responsibility 
The Committee on Environmental 

Quality reviews issues related to 

air, water and water quality, climate 

change, CEQA, integrated waste 

management, hazardous materials, 

coastal issues, and utilities.

Environmental Quality
SUMMARY OF EXISTING POLICY AND GUIDING PRINCIPLES

Air Quality
The League supports inclusion of city officials on the governing boards of air 

districts and opposes efforts to delete such city representation. 

The League believes cities should have the authority to establish local air 

quality standards and programs that are stricter than state and federal 

standards. The League opposes efforts to restrict such authority.

The League opposes legislation redirecting the funds authorized by 

Health and Safety Code Section 44223, which are currently used by local 

governments for locally based air quality programs.

The League opposes air quality legislation that restricts the land use 

authority of cities.

The League supports the requirement that both public and private diesel 

garbage trucks be retrofitted to reduce the amount of particulate matter 

pollution emitted from the trucks. (See also Integrated Waste Management 

Section below.)

Climate Change
The League recognizes that climate change is both immediate and long term, 

with the potential for profound environmental, social and economic impacts 

to the planet and to California. 

Through the Global Warming Solutions Act of 2006 (AB 32 (Nuñez), Chapter 

488, Statutes of 2006) California has embarked on a plan that requires the 

reduction of greenhouse gas emissions to 1990 levels by 2020. Although 

uncertainty remains about the pace, distribution and magnitude of the 

effects of climate change, the League recognizes the need for immediate 

actions to mitigate the sources of greenhouse gas emissions and has 

adopted the following principles:

1. Action Plans for Mitigating Greenhouse Gas Emissions. Encourage

local governments to complete an inventory of greenhouse gas

emissions, set appropriate reduction targets, and create greenhouse

gas emission reduction action plans.

2. Smart Growth. Consistent with the League’s Smart Growth policies,

encourage the adoption of land use policies designed to reduce sprawl,

preserve open space, and create healthy, vibrant, and sustainable

communities.
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Hazardous Materials
The League supports the ability of local governments to enact 

local standards or regulations that are stronger than those 

enacted at the state and federal level. To this end, where the 

city fire department is the lead agency for regulating and 

enforcing hazardous materials laws, the League supports the 

provisions of existing law that permit a local fire department to 

adopt stronger local requirements, as long as it complies with 

specified procedures to enact such stronger local standards. 

The League opposes legislation or regulations that restrict such 

authority.

The League supports efforts to streamline and coordinate 

hazardous materials regulation among various levels of 

government, including city fire and county environmental 

health departments. The League supports the ability of city 

fire departments to be administrating agencies for any of 

the major hazardous materials laws or to be the lead agency 

(the Certified Unified Program Agency) under the SB 1082 

program, and opposes legislation or regulations to restrict such 

authority.

The League opposes any efforts to restrict the ability of cities 

to issue building or other permits it is now authorized to issue 

relative to hazardous materials laws.

The League opposes any proposals that would preempt the 

ability of a city to deny a land use permit or restrict its ability 

to issue a conditional use permit for the siting of a hazardous 

waste facility.

The League opposes legislation that mandates that cities post 

information on the Internet regarding adoption, amendment 

or repeal of hazardous materials ordinances. However, the 

League does not object to legislation that makes such posting 

voluntary.

The League supports the following principles related to 

Brownfields Revitalization:

»» The League supports state and federal legislation that 

would create additional fiscal resources and options to 

restore and develop urban and industrial brownfields 

contaminated by hazardous materials. The League also 

supports creative state and federal efforts to encourage 

revitalization and better use of abandoned urban and 

industrial brownfields, as long as local governments retain 

existing land use authority.

3.	 Green Technology Investment Assistance. Support 

tax credits, grants, loans and other incentives to assist 

the public, businesses, and local agencies that invest 

in energy efficient equipment and technology, and fuel 

efficient, low emission vehicles.

4.	 Energy and Water Conservation and Efficiency. 

Encourage energy efficiency, water efficiency, and 

sustainable building practices in new and existing public, 

residential and commercial buildings and facilities. This 

may include using the U.S. Green Building Council’s LEED 

program or similar systems.

5.	 Increase the Use of Clean Alternative Energy. Promote 

the use and purchase of clean alternative energy through 

the development of renewable energy resources, 

recovery of landfill methane for energy production and 

waste-to-energy technologies.

6.	 Reduction of Vehicle Emissions in Public Agency 

Fleets. Support the reduction of vehicle emissions 

through increased fuel efficiency, use of appropriate 

alternative fueled vehicles, and/or low emission vehicles 

in public agency fleets. Encourage the use of appropriate 

alternative fueled vehicles, and/or low emission vehicles 

in private fleets.

7.	 Climate Change Impacts. Encourage all levels of 

government to share information to prepare for climate 

change impacts.

8.	 Coordinated Planning. State policy should encourage 

and provide incentive for cities to coordinate and share 

planning information with neighboring cities, counties, 

and other governmental entities so that there are agreed 

upon regional blueprints and strategies for dealing with 

greenhouse gas emissions.

9.	 Water Supply for New Development. Encourage 

exchange of water supply information between state and 

local agencies, including information on the impacts of 

climate change on state and local water supplies.

10.	Recycles Content and Green Purchasing Policies. 

Encourage the adoption and implementation of recycled 

content and green procurement policies, if fitness 

and quality are equal, including the adoption of an 

Environmental Management System and authorization of 

local agencies to consider criteria other than only cost in 

awarding contracts for services.
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The League continues to support legislation to provide changes 

to AB 939 (the California Integrated Waste Management Act) 

that will:

»» Place more emphasis on implementation of waste 

diversion programs and less strict mathematical 

accounting;

»» Require Cal Recycle to evaluate the level of accuracy of the 

existing system the board uses to measure jurisdictions’ 

achievement of the waste diversion requirements of state 

law and develop appropriate policies, in consultation with 

local jurisdictions, to account for any inaccuracies in the 

system;

»» Encourage the development of non-burn transformation 

technologies by providing full diversion credit for the waste 

that jurisdictions send to non-burn transformation facilities;

»» Require the board to expand its market development 

activities, including providing more funding for research 

and development of markets for recyclable materials; and

»» Require Cal Recycle to staff its existing regional offices with 

personnel that can assist jurisdictions in carrying out the 

requirements of the act.

The League supports legislation and other efforts to increase 

the markets for recycled materials, including advance 

disposal fees, minimum content laws, and recycling market 

development zones. The League opposes legislation that 

requires local governments to adopt refuse fees based upon 

variable can rates.

The League supports efforts to strengthen curbside recycling 

programs and opposes efforts to weaken such programs. The 

League supports legislation to expand the container types 

included in the AB 2020-bottle bill program.

The League supports the right of cities under existing law 

to be designated as Local Enforcement Agencies for solid 

waste facility permitting, inspection and enforcement, and 

opposes legislation to restrict this authority or transfer it to 

state agencies. 

The League opposes legislation that would preempt local land 

use authority over solid waste facilities, would restrict the 

ability of a city to issue a land use permit for a solid waste 

facility or would restrict the ability of a city to condition such 

facilities through the conditional use permit process.

»» Cities should have the ultimate say on whether a proposed 

brownfield remediation project is consistent with local 

land use policy. The proposed use of a project (i.e., parking 

garage, business park, residential development) should be 

consistent with a city’s general plan and land use authority.

»» The clean-up level of a project should be based on its 

proposed use (i.e., parking garage, as oppose to residential 

development).

»» Mechanisms, such as restrictive covenants of deed 

restrictions, need to be in place to ensure that if a future 

use for a property is different than that which was 

proposed when the site was cleaned up, that the clean-

up levels be re-evaluated and additional remediation be 

required before the new use can be approved.

»» Local agencies do not have the desire or generally 

the expertise to do the technical evaluation for site 

assessment and remediation plans. Appropriate state 

agencies should have that responsibility.

»» If a property owner plans to develop the site, then the 

owner should be required to do the necessary site 

assessment and clean up. 

Solid Waste 
The League supports continued efforts by local agencies to 

meet the 25% and 50% recycling and diversion provisions of 

the Integrated Waste Management Act of 1989 (AB 939) and 

believes that decisions on how to achieve those requirements 

are best determined at the local level, rather than by state 

agencies. The League believes that those jurisdictions that 

have made a good faith effort to comply with the requirements 

of AB 939 should not be subject to enforcement penalties. The 

League opposes the repeal of AB 939, but supports continued 

efforts to streamline its provisions and to assist in compliance.

The League believes that green waste used as alternative daily 

cover (ADC) should be eligible for limited AB 939 credit, as long 

as the ADC meets performance and health and safety criteria 

established by the California Integrated Waste Management 

Board (CIWMB), now the California Department of Resources, 

Recovery & Recycling (Cal Recycle).
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The League supports national efforts to address the e-waste 

problem.

Household Hazardous Waste
The League opposes legislation that requires local jurisdictions 

to collect household hazardous waste in a specific collection 

manner, including mandatory curbside collection. 

Extended Producer Responsibility (EPR)
The League supports legislation implementing producer 

responsibility. This includes, but is not limited to, mandating 

or providing incentives including funding for comprehensive 

producer responsibility programs for hazardous and universal 

wastes and products and packaging for which disposal or 

recycling is problematic for local governments.

Single-Use Carryout Bags
The League supports in concept legislation that charges a fee 

for all consumers for single-use carryout bags at the point 

of sale; however, the League does not have a position on 

the amount of the fee except that is should be set to modify 

consumer behavior.

Cities should be eligible for moneys generated from any 

fee placed upon single-use carryout bags, provided those 

dollars are used by the city to mitigate the effects of single-

use carryout bags on the storm water, solid waste diversion, 

visitor education and awareness, and water quality in the city. 

Any application for funding provided to cities by single-use 

carryout bag fees should be streamlined, simple and not overly 

burdensome.

The League supports CEQA exemptions for single-use carryout 

bag bans or a programmatic EIR.

The League opposes any bill that would preempt local 

governments from individually banning or placing a fee on 

single-use carryout bags distributed within the city.

Utilities
The League supports the constitutional right of municipal 

utilities to operate outside the jurisdiction of the California 

Public Utilities Commission (PUC) and opposes any legislation 

that would erode the ability of municipal utilities to operate, or 

place them under PUC control.

The League does not oppose legislation that assesses fees on 

solid waste that is disposed of out of state, as long as the fees 

reflect the pro-rata portion of in-state costs. 

The League opposes legislation that would authorize the 

Director of Cal Recycle to consider landfill capacity as a reason 

for denying concurrence of a solid waste facility permit and 

also opposes legislation that would prohibit a public agency 

from being certified as a Local Enforcement Agency if the 

public agency is also an operator of a solid waste facility.

The League opposes legislation that would authorize the 

Director of Cal Recycle to consider environmental justice 

as a basis for concurring or denying a solid waste facility 

permit. The League has adopted the policy that issues of 

environmental justice are best addressed at the local level 

through the local land use and public hearing process and 

through existing federal and state policy.

While the League supports the retrofit of public and private 

diesel fueled garbage trucks to reduce particulate matter air 

pollution (see Air Quality section), the League opposes funding 

such retrofits in a way that would either interfere with the 

existing franchise relationship between local governments and 

haulers or would impose a surcharge on landfills.

Electronic Waste 
The League supports legislation implementing the concept of 

manufacturer responsibility for electronic waste (e-waste). 

This includes, but is not limited to, encouraging or providing 

incentives for e-waste recycling, requiring manufacturers 

of computer, cathode-ray tube (CRT), photovoltaic modules 

(solar panels) and other electronic products considered 

universal wastes, to operate or fund comprehensive, extended 

producer responsibility programs. Such programs should 

require products to be sustainably designed and labeled, offer 

financial incentives to consumers to properly dispose e-wastes, 

encourage recycling, reuse and collection programs by 

manufacturers, incentives to consumers to redeem or recycle 

e-waste, and fund a convenient collection infrastructure.

The League supports statewide and manufacturer education 

programs to educate consumers about e-waste and 

recycling efforts.

The League supports an advance disposal fee on computer 

and other electronic products in order to fund such 

manufacturer responsibility programs and local collection 

and recycling programs.
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Electric Industry Restructuring
The League supports restructuring of the electricity services 

industry, provided it meets the following criteria:

»» Support the Concept. The League of California Cities 

supports the concept of electric industry restructuring if it 

results in lower electricity rates that continue permanently 

into the future. The League does not support or oppose any 

specific form of restructuring and believes the program 

ultimately implemented must satisfactorily address the 

adopted criteria listed below. Any new industry restructure 

should be based on a thorough economic analysis of the 

full costs and potential benefits of the alternatives under 

consideration.

»» Equitable Benefits. Any restructuring program should 

result in all ratepayers directly sharing in the benefits 

equitably.

»» Municipal Utilities. Any restructuring program should 

maintain the concept of municipal utilities. No restructuring 

proposal should abridge the existing authority of municipal 

utilities to operate or abridge the ability of cities to form 

municipal utilities in the future.

»» Franchise Authority. Cities should continue to have the 

authority to issue franchises and any program should be at 

least revenue neutral relative to revenue currently received 

from franchises.

»» Aggregation. Under any restructuring program agreed 

upon by the PUC or the Legislature, cities should have 

the opportunity to become aggregators for municipal 

operations or the community at large. As an aggregator, a 

city would be able to combine the electric loads of various 

users and negotiate the purchase of electricity for those 

users.

»» Stranded Investments. The problem of stranded 

investments should be resolved in a way that keeps 

investors, ratepayers, and generators financially whole. Any 

policy to deal with stranded investments for large energy 

producers (i.e., nuclear power) should be applicable to all 

other producers (i.e., independent power producers).

»» Wheeling. Any program should facilitate the wheeling of 

electricity between generators and users.

The League opposes legislation that dictates the mix of 

generating sources (i.e., hydro, coal, biomass, wind, etc.) used 

by municipal utilities.

The League opposes any legislation that interferes with local 

utility rate setting authority and opposes any legislation that 

restricts the ability of a city to transfer revenue from a utility 

(or other enterprise activity) to the city’s general fund.

The League is neutral on legislation requiring municipal electric 

utilities to include a “renewable portfolio standard” (RPS) in 

their mix of sources of electricity, as long as the requirement 

is the same as that which applies to investor owned utilities. 

The League opposes legislation that requires municipal electric 

utilities to meet an RPS that is stronger than that applied to 

investor owned utilities.

The following principles will guide the League’s position 

regarding exit fees to avoid cost shifting for newly formed 

municipal utilities or extensions of existing municipal utilities:

»» A mechanism or venue other than the PUC should be used 

to determine and impose the exit fees in order to prevent 

PUC jurisdiction over municipal utilities. For example, exit 

fees might be best evaluated and incorporated by the 

courts as part of eminent domain and the condemnation 

proceeding used when a city wishes to take over the IOU’s 

distribution system.

»» The League does not object to fair exit fees to avoid cost 

shifting for customers that were actually served by an 

investor-owned utility.

»» Exit fees should consist of payments of a fair share of the 

DWR bond costs, a fair portion of the IOU under collections 

and a fair share of the remaining amount of the CTC 

(competition transition charge, left over from AB 1890). 

»» Exit fees should not be charged to newly annexed 

municipal utility territory that was never served by an IOU 

(so called “greenfields”).

»» In addition, the League believes photovoltaic systems 

should be completely exempt from any type of exit fee.
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»» Energy Prices and Rates. The League is concerned about 

the impacts of escalating energy prices on the overall 

economic health of our state, including city budgets. 

Although at this time the League will not get involved in 

individual bills dealing with technical aspects of pricing, the 

League believes that any solution to address the short and 

long term energy price situation should meet several key 

criteria. 

•	 The League believes energy prices should encourage 

conservation and reward those who reduce energy use 

(i.e., tiered rates).

•	 The League is concerned about the impacts of 

escalating energy prices on low income residents and 

small businesses. The League supports energy pricing 

structures and other mechanisms to soften the impacts 

on this segment of our community.

•	 In designing rates, the state should be aware of the 

operational constraints of some businesses and thus 

their potential inability to take advantage of conservation 

pricing. Thus, the state should provide other incentives 

to conserve to businesses that cannot take advantage of 

other options.

»» Conservation in City Facilities. Support legislation that 

provides direct funding for conservation and demand 

reduction projects in city facilities. 

•	 Work to obtain the greatest level of funding for local 

governments, and work with all authors and the 

Administration in crafting legislation that will be most 

effective and beneficial to local governments.

»» Siting Energy Facilities – Incentives to Local 

Governments. Funding should be available to cities to 

streamline the siting process at the local level. 

•	 Eligible projects to receive incentive payments would 

not only cover new electricity generating facilities, but 

also projects to expand existing generation facilities, to 

replace them with more efficient facilities, or to build 

renewable projects, including photovoltaics, fuel cells or 

cogeneration. 

•	 In order to stimulate the development of these facilities, 

it will be necessary to provide additional long-term 

community benefits that the local government can 

demonstrate to its citizens. 

»» Alternative Sources. Consistent with existing League 

policy that supports the development of alternative energy 

sources, any restructuring program should incorporate 

support for alternative energy in order to enhance the 

mix of energy sources available in California, both for 

environmental and strategic energy security reasons.

»» Biomass. The unique problems of the biomass industry, as 

they relate to California’s solid waste infrastructure, should 

be fairly resolved in any deregulation program.

»» Social and Environmental Impacts. Consistent with 

existing League policy, California should not abandon its 

energy programs that provide social and environmental 

benefits.

In addition to those policy guidelines, the League agrees that 

cities that are aggregators should be required to follow the 

same consumer protection standards as other aggregators, 

that participation in aggregation by an electricity user should 

be voluntary, and that cities should have the opportunity to 

serve as aggregators for their municipal operations or for those 

residential or commercial customers who wish to participate in 

a city-sponsored aggregation program.

Finally, the League believes that any federal action in the area 

of electricity restructuring must not preempt legislation and 

actions in states that choose to restructure their utility industry 

if such federal action relates to state and local government 

home rule authority. This includes authority related to 

regulation of rights-of-way, franchises, taxing utilities and 

services, or to aggregate.

In response to the energy crisis of 2001, the League adopted 

the following principles related to energy:

»» Land Use Control. Local control over land use should be 

inviolate. The League will oppose legislation that restricts 

local land use control beyond that which is already in 

existing law.

»» Municipal Utilities. The autonomy of municipal utilities 

should not be eroded. The League will oppose any 

legislation that harms municipal utilities.
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arguments can be made for air pollution burdens. There 

should be some sunset included for environmental 

waivers for re-powering of existing facilities and all 

new plants should be required to meet the BACT (best 

available control technology) standard.

» Public Power Options. Support all bills that enhance the

public power options available to cities and counties.

• Condition support and/or sponsorship upon the correct

language being written. Work with municipal utilities and

others to ensure the provisions are drafted properly.

• The League should not support legislation that would

give up the existing, limited authority of cities to regulate

cable and telecommunications companies as a trade-off

to make it easier to form a municipal electric utility.

» Interruptible Rates. The League should take no position

on legislation dealing with changes to interruptible rates,

but should watch the subject carefully.

• The League should comment on legislation, as

appropriate, to express concern that resolution of the

issue should seek equity in how it handles classes of

ratepayers and communities. Legislation should take

into consideration economic gains previously made by

customers on interruptible rates and should provide

assistance for those caught in extreme situations.

» Rotating Outages – Exemptions. The League should not

get directly involved in bills dealing with which type of

customers are exempt from rotating block outages and

should not take a position on these bills. However, the

League should work with police and fire chiefs to ensure

that police and fire facilities are appropriately protected

either legislatively or administratively, if proposals move

ahead to expand the range of exempted facilities.

• The League should seek legislative or administrative

resolution giving advance notification to those

businesses, such as some agricultural businesses, that

use hazardous materials that could pose a danger if the

plant is not shut down properly.

• The League should seek grant or loan funding for

essential services (i.e., police/fire, water/waste water) to

purchase new or replace existing backup generators that

are more energy efficient and less polluting.

• Any city or county that approves siting of a privately

developed generating facility should receive 100% of the

property tax of that facility. To stimulate development

of projects such as cogeneration facilities, the standby

charges for the facility should be waived.

• The state should provide additional financial assistance

to cities and counties for such projects, which could

include the cost of transmission line extension.

• The League will work to ensure that there are no

negative impacts on municipal utilities from efforts to

streamline energy facility siting.

» Power Plant Siting – Other Issues. Support legislation

that increases the threshold at which a city is the lead

permitting agency for an energy facility from 50 to 100

MW (or above). Oppose legislation that decreases this

threshold.

• Take no position on proposals to streamline the facility

approval process, except to suggest appropriate

revisions to reflect technical comments from city experts

on local government review and comment-related

provisions.

• Explore exempting cities with municipal utilities

completely from the Energy Commission review process

for all power plants proposed within their jurisdiction,

regardless of the size of the facility (i.e., the municipal

utility city would have lead agency authority, regardless

of the size of the facility).

» Environmental Regulation of Power Plants. The League

should not get directly involved in legislative discussions

and should not take a position on legislation to relax,

suspend, or eliminate environmental regulation, with

several exceptions.

• If environmental standards are relaxed, suspended,

or eliminated, the League should seek legislation to

ensure that cities do not bear the burden of meeting

the shortfall in environmental protection. For example,

suspended or reduced waste discharge requirements

for a power plant may result in increased hot or salty

cooling water discharged from a power plant into a bay

or stream. Publicly owned treatment works should not

be required to meet a higher discharge level to offset the

power plant discharge or fined as an indirect result of

the increased water pollution that would result. Similar
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Responsible Agency Documentation. The League supports 

requiring that Responsible Agency comments be supported by 

specific referenced documentation.

Substitution of Environmental Impact Statements. The 

League opposes allowing an Environmental Impact Statement 

to be substituted for an Environmental Impact Report in 

any situation other than military base closures because the 

National Environmental Policy Act does not contain CEQA’s 

duty to mitigate.

Duty to Respond to Comments. The League opposes 

shielding lead agencies from responding to comments received 

more than 30 days after a Notice of Preparation (NOP) or 

received verbally.

Timelines for CEQA Contracts. The League supports 

eliminating subdivision (b) of Public Resources Code Section 

21151.5, which mandates the timeline for entering into  

CEQA contracts.

Arbitration of Disputes. The League supports adding an 

arbitration option to the requirement that each county over 

200,000 designate a “CEQA judge.” Among the issues that 

will need further refinement are whether an alternative 

dispute resolution process should be a condition precedent 

to litigation, whether the alternative dispute resolution 

process would be binding on participants, and how to limit 

the alternative dispute resolution process to CEQA adequacy 

issues rather than community mitigation issues.

Good Faith Settlements. The League supports discouraging 

lawsuits that have little merit by (1) eliminating the application 

of a multiplier analysis to the amount of attorneys fees 

awarded in a lawsuit that is subject to a settlement agreement; 

and (2) by precluding the adoption of measures or project 

conditions as part of a settlement agreement that do not 

mitigate a significant effect on the environment.

Recirculation Standards. The League supports raising the 

threshold for recirculation of EIRs so that only new “significant 

unavoidable impacts” would necessitate recirculation.

Basis for Statements of Overriding Considerations. The 

League supports clarifying that the basis for Statements of 

Overriding Considerations is information contained in the 

record.

»» Wholesale Regional Price Caps – Federal Legislation. 

The League should not take a position on federal legislation 

to give the Secretary of Energy authority to impose regional 

wholesale price caps on electricity. This is a mixed bag and 

the League should stay out of the issue.

»» Price Gouging by Electricity Suppliers. The League 

should send a letter to the Governor and Attorney General 

supporting their ongoing efforts to determine whether 

wholesale market abuse occurred and asking that 

appropriate action be taken to remedy the problem if illegal 

activity occurred.

California Environmental Protection Act 
(CEQA)
Procedures and Notices
Fair Argument Test. The League strongly opposes the 

elimination of the fair argument test as the threshold for 

determining whether to prepare an Environmental Impact 

Report (EIR). There are a number of other reforms that will 

reduce CEQA’s complexity while preserving the fair argument 

test’s role as a planning tool. These include funding for Master 

EIRs and eliminating attorneys fees for petitioners.

Master EIR Funding. The League strongly supports the 

development of a funding source for Master EIRs. Both of the 

proposals contained in the Little Hoover Commission report 

would meet the needs of cities. 

Exemption for Modified Project Renewals. The League 

opposes exempting the renewal or reissuance of a permit, 

license, or other entitlement where there is a change in the 

project.

Centralized Responsible Agency Notification. The League 

opposes shifting the responsibility to notify responsible 

agencies from the lead agency to the State Clearing House.

Centralized Responsible Agency Notification. The League 

opposes making identification of Responsible Agencies at the 

Notice of Preparation stage by other than the Lead Agency 

(e.g., the Office of Planning and Research) conclusive so that 

agencies not identified would be barred from later commenting 

on projects.
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Significant Environmental Effect
Significance Thresholds. The League opposes the creation 

of a new mandate requiring each city to develop boilerplate 

significance thresholds. The League also opposes a single 

statewide set of standards for determining significance at the 

local level. Instead, the League supports requiring that each EIR 

contain significance thresholds formally adopted by the lead 

agency for the project.

Safe Harbor. The League supports the concept of “safe 

harbor”, which means that if a project complies with 

certain locally adopted standards, then a project could not 

be challenged in court based upon those impacts on the 

environment. 

Aesthetics. The Leagues opposes any effort to limit a local 

agency’s ability to challenge the aesthetic impact of a project 

under CEQA.

Consideration of Socio-Economic Factors. The League 

opposes adding social, economic, recreational or other 

factors to be considered when analyzing the significance of 

environmental impacts.

Indirect Effects. The League opposes amending the definition 

of effects to eliminate the analysis of indirect and cumulative 

environmental effects. 

Cumulative Effects. The League supports the elimination of 

EIRs for projects with solely cumulatively significant impacts 

where the impact has been addressed by a comprehensive 

plan that identifies specific mitigation measures.

Cumulative Effects. The League opposes exempting projects 

that are subject to their own subsequent environmental review 

from consideration as a reasonably foreseeable future project 

when analyzing cumulative impacts.

Statement of Overriding Considerations. The League 

supports transparency in CEQA decision-making but opposes 

a public comment period for the notice of draft Statement of 

Overriding Considerations. 

Compliance with Local Public Notice Requirements. The 

League supports legislation to require all projects proposed by 

state or local public agencies, including universities, community 

colleges, schools, counties, cities, and special districts, to 

comply with the identical local public notice requirements 

that would be applicable to projects sponsored by private 

developers in the jurisdiction where the project is located.

Tolling Agreements. The League supports tolling agreements; 

but acknowledges and relies on existing published case law 

that already allows for the use of tolling agreements in CEQA 

cases. 

Concurrent Preparation of Administrative Record. The 

League opposes legislation that would require concurrent 

preparation of the administrative record and the electronic 

posting of administrative record unless (1) the full costs of 

concurrent preparation and electronic posting as determined 

by the lead agency are paid for by the applicant or other 

member of the public who requests these processes; and (2) 

a lead agency that is unable to comply with such a request, 

because of either lack of personnel or lack of technological 

capability is not required to provide these processes. 

Court Remedies. The League supports legislation that would 

clarify a courts ability to fashion a remedy that is specific to the 

project and limited to only those aspects of the project held 

invalid under CEQA. 

Definition of a Project
Effect on the Environment. The League supports narrowing 

the definition of “project” to prevent CEQA lawsuits on non-

environmental matters.

School Operations Exemption. The League supports 

exempting any school closure or student transfers from CEQA.

Categorical Exemption for Nonindustrial Infill Projects. The 

League supports expanding categorical exemptions to include 

development projects in urbanized areas that are consistent 

with general plans, zoning and cumulative impact projections 

analyzed in a Master EIR. Such projects should be limited infill 

and nonindustrial.
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Miscellaneous
Mitigation Monitoring Program. The League supports 

efforts to ensure compliance with Mitigation Monitoring 

Programs, but opposes any effort to require local agencies to 

report on compliance or add other procedures regarding the 

implementation of Mitigation Monitoring Programs. 

The League encourages cities to consider the Ahwahnee Water 

Principles for Resource-Efficient Land Use when making future 

land use decisions. (http://www.lgc.org/about/ahwahnee/

h2o-principles/)

The League encourages state agencies to provide leadership 

in developing voluntary, model statewide residential green 

building guidelines that will provide information to local 

jurisdictions on how to evaluate and use different green 

building strategies. Additionally, the League encourages cities 

to adopt voluntary residential green building guidelines as a 

reference guide, to evaluate available green building programs 

and adopt those best suited for their communities, and to 

explore incentives to encourage green building by private 

developers of residential construction projects.

The League supports the right of cities to serve as lead 

agencies for the purposes of the Surface Mining and 

Reclamation Act (SMARA).

Consistent with policy adopted by the National League 

of Cities, the League believes the appropriate venue for 

addressing the issue of “regulatory takings” is within the 

evolving judicial interpretations of the Fifth Amendment of the 

U.S. Constitution. 

» The League opposes any federal or state regulation,

statute or constitutional amendment which would place

restrictions on federal, state and local government

actions regulating private property or requiring additional

compensation beyond the continually evolving judicial

interpretation of the Fifth Amendment of the U.S.

Constitution.

» The League will oppose any legislation that includes such

a provision, regardless of what else is included in the

legislation (i.e., legislation that designates a listing of an

endangered species as a “regulatory taking”).

Alternatives
Alternative Site Requirement. The League supports 

eliminating the alternative site requirement for all private 

projects.

Level of Detail. The League supports requiring that projects of 

statewide, regional or area-wide significance describe at least 

two feasible project alternatives with a level of detail equal to 

the proposed project.

No Project Alternative. The League opposes the elimination 

of the “no project alternative.”

Environmental Impact Report (EIR). The League opposes 

the elimination of the fair argument test as the threshold for 

determining whether to prepare an Environmental Impact 

Report (EIR). The League strongly supports the development of 

a funding source for Master EIRs. The League supports adding 

an arbitration option to the requirement that each county over 

200,000 population designate a “CEQA judge.”

Coastal Issues
The League opposes legislation that would permit the state to 

impose conditions on Local Coastal Plans developed by cities 

and counties.

The League supports efforts to curb frivolous appeals to local 

coastal decisions. 

The League supports the Federal Coastal Protection Act, which 

prohibits additional offshore development through the year 

2002. This position was based, in part, on concern about the 

impacts to on-shore support facilities and services by offshore 

development activities.

The League opposes legislation that grants authority to the 

Coastal Commission that is inconsistent, duplicative and 

overlapping with the authority of other regulatory agencies, 

such as regional water quality control boards or other 

agencies, or that grants the Coastal Commission authority 

outside the coastal zone.

The League affirms its commitment to local control by 

requesting the Coastal Commission to defer to the elected 

officials of a City with respect to choices in the implementation 

of a Local Coastal Plan that complies with the requirements of 

state law and regulation. 
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The League supports flexibility for state and local governments 

to enact environmental and other standards or mandates that 

are stronger than the federal standards. However, the League 

reserves the right to question or oppose stronger standards on 

the merits. The League also opposes legislation that prohibits 

state and local governments from enacting stricter standards.

The League supports the ability of local governments to 

voluntarily develop and approve species habitat plans for their 

communities, in conjunction with willing property owners. The 

League opposes requiring local governments to amend their 

general plans to include species habitat plans developed by 

others but not approved by the  

local government.

The League supports legislation and regulation that authorizes 

the land application of biosolids that meet specified statewide 

health and safety standards. The League supports legislation 

that permits enactment of stronger local ordinances only if 

they are based upon protecting public health and safety and 

good science. The League opposes legislation that preempts 

outright stronger local ordinances, regardless if they are based 

on protecting public health and safety and good science.

The League supports legislation that imposes “Sinclair”- type 

fees on products in order to fund the cost of prevention or 

mitigation of the pollution or environmental and health impacts 

of such products. The League opposes legislation that would 

restrict the imposition of such fees at the state or local levels.

The League supports legislation that exempts public works 

projects, within the existing right of way, from CEQA if 

approved by the city in which the project takes place.

The League supports partnering with the Legislature and the 

Governor to address the devastating environmental impacts of 

illegal marijuana grows on both private and public lands and 

the associated threats to public safety. The League supports 

the creation of responsive solutions with adequate funding 

support and effective State and federal government leadership 

to address this widespread problem.

Note: The League will review new legislation to determine how it relates 
to existing League policies and guiding principles. In addition, because this 
document is updated every two years to include policies and guiding principles 
adopted by the League during the previous two years, there may be new, 
evolving policies under consideration or adopted by the League that are not 
reflected in the current version of this document. However, all policies adopted 
by the League Board of Directors or the League’s General Assembly become 
League policy and are binding on the League, regardless of when they are 
adopted and whether they appear in the current version of “Summary of Existing 
Policies and Guiding Principles.”
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San Gabriel Valley Council of Governments 

Energy Policy 

Adopted September 24, 2009 

California’s economy is dependent on reliable, affordable supplies of energy that provide for the 
state’s growing population and increasing demand for energy.  The San Gabriel Valley Council 
of Governments (SGVCOG) supports energy policy that spurs economic growth, protects public 
health, and maintains quality of life while minimizing our impact on natural resources and 
greenhouse gas emissions.  The passage of AB 32, which requires the State to reduce greenhouse 
gas emissions to 1990 levels by 2020, focuses energy policy on mitigating the effect of energy 
consumption on the environment using a wide range of strategies.  SGVCOG represents local 
governments that will lead their communities to support clean energy goals by increasing energy 
efficiency, reducing greenhouse gas emissions, and reducing overall energy usage in municipal 
facilities.

In addition, SGVCOG advocates and supports programs and legislation that will: 

1) Make energy costs affordable and stabilized;

2) Ensure energy supply while limiting dependence on foreign sources of energy;

3) Employs diverse strategies for conserving energy including: energy efficiency, land use
strategies, urban forest management, and infrastructure improvements (i.e. green
building);

4) Develop innovative and affordable financing options for energy efficiency;

5) Move towards a “zero net energy” model where the amount of energy provided by on-site
renewable energy sources is equal to the amount of energy used by a building;

6) Support advancement of technology that expands renewable energy generation;

7) Promote public education of energy efficiency and conservation opportunities;

8) Ensure local jurisdictions are not subject to duplicative or contradictory legislative
requirements; and

9) Advocate for state and federal appropriations and/or loan programs for energy programs
and initiatives

Attachment B
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San Gabriel Valley Council of Governments 

Open Space Preservation Policy 
Adopted July 21, 2011 

The San Gabriel Valley Council of Governments (SGVCOG) seeks to promote quality of life for 
all citizens by preserving and protecting the watershed and natural environment that has given 
the San Gabriel Valley much of its unique character.  Our communities are supportive of policies 
that promote open space through appropriate use of natural resources and placement of 
development, as well as preventing illegal activities (dumping and arson) and the spread of 
invasive species.   In order to address these issues and preserve open space in our communities, 
SGVCOG will abide by the following principles: 

 Open spaces are land parcels that can be small to large, found both in undeveloped areas 
and within urban settings that provide natural and cultural resources  

 Open spaces generally should be accessible for passive public use and enjoyment 
 Trails should be developed where possible to provide access, including trails for 

horseback riding, hiking, bicycling, and off-highway vehicles, where appropriate
 Open space should provide recreation and cultural opportunities for all age groups 
 Open space should be recognized for its health and economic benefits, and as a tool to 

assist with local governments’ compliance with state and federal mandates
 Concerns of local governments and private property owners should be respected and 

taken into consideration 

With these guiding principles in mind, SGVCOG and local governments shall lead their 
communities to achieve the goal of open space protection, conservation, enhancement, and 
acquisition by supporting programs and legislation that will: 

1) Identify and protect open space for the multi-benefit enhancement of natural resources
and enjoyment for the public;

2) Plan for growth by incentivizing compact development in some areas that in turn prevent
open space development in other areas;

3) Develop greenbelts and greenways along and within urban development to limit
unsuitable development and provide buffers to wildlife habitat;

4) Acquire and preserve open space at high risk of ecological degradation, primarily along
the foothills, waterways, flood plains, and within the upper watershed;

5) Promote connectivity of wildlife corridors;
6) Promote development of diverse and localized recreational opportunities;
7) Promote public outreach and interpretation to foster awareness, knowledge and

stewardship of open space as a valuable resource; and
8) Advocate for state and federal appropriations, funding from the San Gabriel and Lower

Los Angeles Rivers and Mountains Conservancy, and/or loan programs for open space
acquisition, development, restoration, and management.

Attachment C
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San Gabriel Valley Council of Governments

Solid Waste Policy
Adopted January 15th, 2009 

Solid waste management is a vital public service that impacts our environment, natural 
resources, and quality of life, ranging from public health to watershed well being and air quality. 
The San Gabriel Valley Council of Governments (SGVCOG) seeks to identify and implement 
environmentally-beneficial and pragmatic strategies that assist our region in planning for 
integrated, long-term and reliable solid waste management needs, controlling costs, maintaining 
regulatory compliance, and ensuring environmental sustainability.  When pursuing this goal, 
SGVCOG will abide by the following principles: 

 Solutions should emphasize the protection and enhancement of public health and well-
being, while conserving our natural resources 

 Solutions should be cost-effective while maximizing the availability of quality services 
for San Gabriel Valley residents

 Solutions should promote opportunities where trash could be viewed as a resource rather 
than discarded waste

 Solutions should emphasize a balanced approach to “reduce, reuse, and recycle” 
strategies

 Strategies should be developed to address the infrastructure needs that provide low-cost, 
low-impact services for San Gabriel Valley residents

 To the highest extent possible, decision-making and regulatory authority should be 
maintained at the local level

With these guiding principles in mind, SGVCOG advocates and supports programs and 
legislation that will:

1) Encourage the diversification of solid waste management strategies, including conversion
technology, that will create new markets and that are feasible given the landscape and
conditions of the San Gabriel Valley

2) Promote shared responsibility waste management principles (ie. product stewardship)
throughout the entire life cycle of a product, from design to disposal

3) Encourage the participation of product manufacturers in end-of-life product recovery,
reuse, and recycling, with an emphasis on those products banned from disposal

4) Provide a strong commitment to utilizing financial incentives rather than mandatory
requirements

5) Ensure local jurisdictions are not subject to duplicative or contradictory legislative
requirements

6) Promote public education of solid waste issues affecting the San Gabriel Valley
7) Advocate for state and federal appropriations and/or loan programs for solid waste

management programs and initiatives

Attachment D
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SAN GABRIEL VALLEY COUNCIL OF GOVERNMENTS  

EENR Committee: Expected Upcoming Presentations 

 

 

MARCH 2019 

 

1. The Trust for Public Land: Climate-Smart Cities Initiative - Paolo Perrone, 

Project Manager, The Trust for Public Land 
Recommended Action: For information only. 

2. S. 3704: San Gabriel Mountains Foothills and Rivers Protection Act – Representative 

TBA, Office of the U.S. Senator Kamala Harris 

Recommended Action: Discuss and provide direction to staff. 
 

APRIL 2019  

1. Tour of the CR&R Biogas Conversion Facility in Perris, CA  
Recommended Action: For information only. 

 

Page 153 of 153


	Blank Page
	Blank Page
	Blank Page
	EEC 19-02 Item 8 Attachment A.pdf
	Recyclable or Not?�Update to SGVCOG on status of recycling in California�
	Current State of the Recycling Market �
	What Makes Something Recyclable? 
	Slide Number 4
	Facts & Figures
	Azusa Transfer Station & MRF
	Contamination: Prevalence and Impacts 
	What is Assembly Bill 341?
	AB 1826 Important Facts  and Dates
	SB1383�Short-Lived Climate Pollutant Reduction Strategy
	Recycle Often. Recycle Right.® 
	Education Platform
	What Can Cities Do to Help?
	Slide Number 14

	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page



